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General Agreement Concerning

the Delivery and Acceptance of
Electricity

Between:

having its registered office at ...
(“abbreviation of name”)
and

Contract-Cadru

privind vanzarea gi cumpararea de
energie electrica

si



(“abbreviation of name’) (“denumirea abreviatd”)

(referred to jointly as the “Parties” and individually as a (denumite impreuna“Partile” si fiecare o “Parte”)
“Party”) Incheiat la data de (,,Data
entered into on (the “Effective efectiva”).
Date”)
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§1
Subject of Agreement

1. Subject of Agreement: This General
Agreement (which includes its Annexes and the election
sheet (“Election Sheet”)) governs all transactions the
Parties shall enter into for the purchase, sale, delivery and
acceptance of electricity, including Options on the
purchase, sale, delivery and acceptance of electricity (each
such transaction being an “Individual Contract”). All
Individual Contracts and this General Agreement shall
form a single agreement between the Parties (collectively
referred to as the “Agreement”). The provisions of this
General Agreement constitute an integral part of each
Individual Contract.

2. Pre-Existing Contracts: If § 1.2 is specified
as applying in the Flection Sheet, each transaction
between the Parties regarding the purchase, sale, delivery
and acceptance of electricity, including Options on such
transactions, entered into before the Effective Date but
which remain either not yet fully or partially performed
by one or both Parties, is deemed to be an Individual
Contract under the Agreement.

§2

Definitions and Construction

1. Definitions: Terms used in the Agreement
shall have the meanings set out in Annex 1.

2. Inconsistencies: In the event of any
inconsistency between the provisions of the Election
Sheet and the other provisions of this General
Agreement, the Election Sheet shall prevail. In the event
of any inconsistency between the terms of an Individual
Contract (whether evidenced in a Confirmation or by
other means) and the provisions of this General
Agreement (including its Election Sheet), the terms of the
Individual Contract shall prevail for the purposes of that
Individual Contract.

3. Interpretation: Headings and titles are for
convenience only and do not affect the interpretation of
the Agreement.

4. References to Time: References to time shall
be to Central European Time (CET) or as specified in
the Election Sheet.
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§1

Obiectul Contractului

1. Obiectul Contractului:  Contractul-Cadru
(care include Anexele si conditiile specifice (,,Conditiile
Specifice”)) reglementeaza toate tranzactiile pe care le
vor incheia Pirtile In vederea cumpdririi, vanzarii, livrarii
si acceptdrii de energie electricd, incluzand Optiuni
pentru cumpdrarea, vanzarea, livrarea si primirea de
energie electricd (fiecare astfel de tranzactie constituind o
»Iranzactie  Individuald”). Toate  Tranzactiile
Individuale impreund cu acest Contract-Cadru reprezinta
un singur contract intre Pirti (denumit in continuare
,Contractul”). Prevederile acestui Contract-Cadru se
aplicd §i constituie o parte integranti a fiecirei Tranzactii
Individuale.

2. Contracte pre-existente: In cazul in care in
Conditiile Specifice aceasta § 1.2 este mentionata ca fiind
aplicabild, orice tranzactie dintre Parfi privind
achizitionarea, vanzarea, livrarea si primirea de energie
electricd, incluzand Optiuni pentru aceste tranzactii,
incheiate intre Pirti inainte de Data Efectivd dar care nu
a fost indepliniti in totalitate sau a fost indeplinitd doar
partial de una sau de ambele Pirti, este considerata a fi o
Tranzactie Individuald in baza Contractului.

§2
Definitii si reguli de interpretare

1. Definitii: Termenii utilizati in Contract sunt
definiti in Anexa 1.

2. Contradictii: In cazul in care apar contradictii
intre prevederile Conditiilor Specifice i celelalte
prevederi ale Contractului-Cadru, prevederile Conditiilor
Specifice vor prevala. Dacd apar contradictii intre
termenii unei Tranzactii Individuale (indiferent dacd sunt
previzuti intr-o Confirmare sau In orice alt mod) si
prevederile acestui Contract-Cadru (incluzand Conditiile
Specifice), termenii Tranzactiei Individuale vor prevala in
ceea ce priveste acea Tranzactie Individuala.

3. Interpretare: Titlurile paragrafelor si ale
sectiunilor sunt utilizate exclusiv pentru sistematizarea
formali a textului si nu pot afecta interpretarea
prevederilor Contractului.

4. Referintele la Ora: Orice referinte cu privire
la ori se refera la Ora Europei Centrale (CET) sau, daca e

cazul, la ora specificatd in Conditiile Specifice.
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§3
Concluding and Confirming Individual Contracts

1. Conclusion of Individual Contracts: Unless
otherwise agreed between the Parties, Individual
Contracts may be concluded in any form of
communication (whether orally or otherwise) and shall be
legally binding and enforceable from the time the terms
of such Individual Contract ate concluded.

2. Confirmations: In the event that an
Individual Contract is not concluded in written form,
both Parties shall be free to confirm, or have confirmed,
in writing their understanding of the agreed terms of the
Individual Contract (each such written confirmation
constituting a “Confirmation”). A written Confirmation
shall not constitute a requirement for a legally valid
Individual Contract. A Confirmation shall contain the
information stipulated in, and shall be substantially in the
form of, the applicable confirmation sheet from among
those attached to this General Agreement as Annex 2 a -

d.

3. Objections to Confirmations: Without
prejudice to the provisions of §3.2, if a Party receives a
Confirmation, it shall promptly review the terms of such
Confirmation and if they differ from its understanding of
the terms of the applicable Individual Contract notify the
other Party of any inconsistency without delay. If both
Parties send a Confirmation without delay and their
terms contradict, then each such Confirmation shall be
deemed to be a notice of objection to the terms of the
other Party's Confirmation.

4. Authorised Persons: If § 3.4 is specified as
applying to a Party in the Election Sheet, Individual
Contracts may be negotiated, confirmed and signed on
behalf of that Party exclusively by those persons listed by
it for such purposes as may be specified in an Annex to
this General Agreement. Each Party may unilaterally
amend and supplement in writing the list of persons
currently authorised to act on its behalf at any time. Such
amendments and supplements shall become effective
upon their receipt by the other Party.

§4
Primary Obligations For Delivery and Acceptance of
Electricity

1. Delivery and Acceptance: In accordance
with each Individual Contract, the Seller shall Schedule,
sell and deliver, or cause to be delivered, and the Buyer
shall Schedule, purchase and accept, or cause to be

Versiunea 2.1(a)

§3
Incheierea si Confirmarea Tranzactiilor Individuale

1. incheierea Tranzactiilor Individuale: Daci
Partile nu convin altfel, Tranzactiile Individuale se pot
incheia In orice forma (verbal sau in alt mod) si vor crea
de la data la care termenii Tranzactiei Individuale sunt
conveniti obligatii valabile in sarcina Pirtilor si care pot fi
puse in executare.

2. Confirmiri: In cazul in care o Tranzactie
Individuald nu este incheiata in forma scrisd, ambele Parti
sunt libere sd confirme sau si ceard si se confirme in
scris termenii conveniti pentru Tranzactia Individuald
(fiecare astfel de confirmare scrisi fiind denumiti in
continuare ,,Confirmarea”). Confirmarea in forma scrisi
nu reprezinti o conditie pentru valabilitatea (ad
validitatens) unei Tranzactii Individuale. O Confirmare va
include informatiile previzute §i va respecta in mod
substantial forma confirmdrii aplicabile dintre cele
prezentate in Anexele 2a-d la Contractul-Cadru.

3. Obiectii la Confirmari. Firi a aduce atingere
prevederilor § 3.2, dacd o Parte primeste o Confirmare,
va revizui in mod prompt prevederile Confirmdrii si dacd
acestea diferd fatd de intelegerea sa asupra termenilor
conveniti pentru Tranzactia Individuald respectiva, va
instiinta, fird intarziere, cealaltd Parte cu privire la orice
astfel de discrepanta. In cazul in care ambele Parti trimit
fird intarziere o Confirmare, $i termenii acestora se
contrazic, atunci fiecare astfel de Confirmare va fi
considerati o notificare de obiectie la termenii
Confirmirii celeilalte Parti.

4. Persoane autorizate: In cazul in care in
Conditiile Specifice aceasta § 3.4 este mentionata ca fiind
aplicabild, Tranzactiile Individuale pot fi negociate,
confirmate §i semnate In numele unei Pirti doar de
persoancle mentionate de fiecare Parte ca fiind
imputernicite in acest scop si enumerate intr-o Anexa la
Contractul-Cadru. Fiecare Parte poate modifica si
suplimenta unilateral, in scris, lista persoanelor autorizate
in mod curent sd actioneze oricand in numele ei. Aceste
modificari §i suplimentdri isi produc efectele de la data
primirii lor de cdtre cealaltd Parte.

§4
Obligatii principale privind vinzarea gi cumpirarea

de energie electrica

1. Livrare §i Primire: In conformitate cu
termenii fiecdrei Tranzactii Individuale, Vanzitorul va
Planifica, va vinde si va livra, sau va asigura livrarea, si
Cumpiratorul va Planifica, va cumpira si va accepta, sau
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accepted, the Contract Quantity at the Delivery Point;
and the Buyer shall pay to the Seller the relevant Contract
Price.

2. Definition of Schedule: “Schedule” shall
mean, as applicable, those actions necessary for a Party to
effect its respective delivery or acceptance obligations,
which may include nominating, scheduling, notifying,
requesting and confirming with the other Party, their
respective  designated  agents  and  authorised
representatives, and the Network Operator, as applicable,
the Contract Quantity, Contract Capacity, Delivery Point,
Delivery Schedule, Total Supply Period, and any other
relevant terms of the Individual Contract in accordance
with all applicable rules of the Network Operator and
other customary industry practices and procedures.

§5
Primary Obligations for Options

1. Delivery and Acceptance Pursuant to an
Option: When an Individual Contract provides for the
purchase and sale of a physical option to buy electricity (a
“Call Option”) or to sell electricity (a “Put Option”)
(each, an “Option”), the seller of the Option (the
“Writer”) grants to the purchaser of the Option (the
“Holder”) the right, but not the obligation, by complying
with certain designated procedures described below in
this § 5, to require each Party to meet its respective
obligations under § 4.1 for the delivery and acceptance of
electricity in accordance with that respective Individual
Contract.

2. Premium for the Option: The Holder shall
pay the Writer the Premium for the Option on or before
the Premium Payment Date (and if no Premium Payment
Date is designated in the terms of the Individual
Contract, such Premium shall be due and payable on the
fifth (5th) Business Day following the day on which the
Parties entered into the Individual Contract). If the
Option is Exercised, invoicing and payment of the
Contract Price for the Contract Quantity shall be in
accordance with § 13 (Invoicing and Payment) unless
otherwise agreed.

3. Exercise of Option and Deadline: The
Holder of an Option may exercise its rights under the
Option (in accordance with § 5.4 (Notice of Exercise))
by giving the Writer irrevocable notice of such Exercise
during the Exercise Period. Unless otherwise agreed, if, in
respect of an Individual Contract no Exercise Deadline is
specified in respect of an Option, the Exercise Deadline
shall be 10:00 am CET.
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va asigura acceptarea Cantititii Contractate la Punctul de
Livrare; si Cumparatorul va pliti Vanzitorului Pretul
Contractat respectiv.

2. Definitia Planificarii: ,,Planificarea”
inseamna, dupd caz, acele mdsuri pe care o Parte trebuie
sd le ia in vederea indeplinirii obligatiilor de livrare sau
respectiv primire, mésuri ce pot include nominalizarea,
programarea, Instiintarea, solicitarea §i confirmarea
Cantitatii Contractate, Capacitatii Contractate, Punctului
de Livrare, Graficului de Livrare, Perioadei Totale de
Furnizare sau a altor termeni ai Tranzactiei Individuale,
citre cealaltd Parte, sau cdtre agentii acesteia sau
reprezentantii sii autorizati, sau catre Operatorul de
Retea in conformitate cu reglementirile Operatorului de
Retea precum si in conformitate cu orice alte practici si
proceduri aplicabile in sectorul energetic.

§5
Obligatii principale privind Optiunile

1. Livrare gi Primire in baza unei Optiuni: in
cazul in care termenii unei Tranzactii Individuale privesc
vanzarea §i cumpararea unei optiuni de a cumpira energie
electrici (denumita ,,Optiune de Cumpdrare”) sau a
unei optiuni de a vinde energie electricd (denumitd
,»Optiune de Vanzare”) (fiecare astfel de optiune fiind
denumita generic ,,Optiune”), vinzitorul unei Optiuni
(,Promitentul”) acordi cumpdratorului  Optiunii
(- Acceptantul”) dreptul, dar nu si obligatia, sa solicite, in
conformitate cu procedura previzutd in § 5 de mai jos, ca
fiecare Parte si Isi indeplineascd, in conformitate cu
prevederile § 4.1, obligatiile privind vinzarea sau, dupa

caz, cumpiratea de energie electrici, conform
prevederilor Tranzactiei Individuale respective.
2. Prima pentru Optiune: Acceptantul va pliti

Promitentului Prima pentru Optiune la sau inainte de
Termenul de Plati a Primei (iar dacd nu s-a stabilit in
clauzele Tranzactiei Individuale niciun Termen de Plati al
Primei, aceasta va fi scadentd si se va plati in a cincea (5-
a) Zi Lucratoare incepand din ziua in care Pirtile au
incheiat Tranzactia Individuald). Dacd Optiunea este
Exercitatd, facturarea §i plata Pretului Contractat pentru
Cantitatea Contractatd se vor face in conformitate cu
prevederile § 13 (Facturare si Platd) daci nu s-a stabilit
altfel.

3. Exercitarea Optiunii si Termenul Limita:
Acceptantul unei Optiuni isi poate exercita drepturile in
baza Optiunii (in conformitate cu prevederile § 5.4
(Notificarea privind Exercitarea Optiunii)) prin
transmiterea citre Promitent, in cadrul Perioadei de
Exercitare, a wunei notificari irevocabile privind
Exercitarea dreptului sau. Dacd nu s-a stabilit altfel, in
cazul in care intr-o Tranzactie Individuala nu se specifica
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4. Notice of Exercise: Fach notice of Exercise
shall be effective upon receipt by the Writer and may be
given in writing or verbally, provided that Exercise may
not be effected by e-mail and verbal Exercise may not be
effected by leaving a message on a voice mail or similar
verbal electronic messaging system. In the case of verbal
Exercise, the Holder shall promptly confirm the Exercise
in writing (including without limitation by facsimile),
provided that such written confirmation is not a
prerequisite to the validity of verbal Exercise.

§6
Delivery, Measurement, Transmission and Risk

1. Cutrrent/Frequency/Voltages:  Electricity
shall be delivered in the current, frequency and voltage
applicable at the relevant Delivery Point agreed in the
Individual Contract and in accordance with the standards
of the Network Operator responsible for the Delivery
Point.

2. Delivery Schedules: Electricity shall be
delivered according to the Delivery Schedules specified in
each Individual Contract.

3. Transfer of Rights of Title: Delivery shall
be effected by making available the Contract Quantity at
the Contract Capacity at the Delivery Point. Delivery and
receipt of the Contract Quantity, and the transfer from
Seller to Buyer of all rights to title free and clear of any
adverse claims thereto, shall take place at the Delivery
Point.

4. Measurement of Electricity Deliveries and
Receipts: Each Party is responsible for ensuring that
electricity deliveries and receipts are measured or verified
by means that can be reasonably evidenced in accordance
with the Network Operator's procedures governing the
relevant Delivery Point.

5. Documentation of Actual Deliveries and

Receipts: Upon reasonable request, a Party shall:

(a) provide to the other Party documentation in its
possession or control that evidences Schedules,
quantities, deliveries and receipts of electricity for
the purposes of determining the cause of any
deviations between the terms of an Individual
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Termenul Limiti pentru exercitarea dreptului in baza
unei optiuni, acesta va fi ora 10:00 am CET.

4. Notificarea privind Exercitarea Optiunii:
Orice notificare privind Exercitarea Optiunii produce
efecte de la data primirii de citre Promitent si poate fi
datd In scris sau verbal, cu mentiunea ca o notificare in
scris nu poate fi facutd valabil prin postd electronicd (e-
mail) si cd o notificare verbald nu poate fi facutd valabil
prin lisarea unui mesaj inregistrat sau prin alt sistem
clectronic de mesagerie vocald. In cazul in care dreptul in
baza unei optiuni este Exercitat printr-o notificare
verbald, Acceptantul va confirma aceasti notificare
verbald in scris (inclusiv, fara a se limita la, prin fax), cu
precizarea cd aceastd confirmare scrisi nu este o conditie
pentru validitatea Exercitarii.

§o6
Livrare, Masurare, Transport si Riscuri

1. Curent/ Frecventd/ Tensiune: Energia
electrica va fi livratd in conditiile de curent, frecventd si
tensiune aplicabile la Punctul de Livrare stabilit in
Tranzactia Individuald si in conformitate cu standardele
Operatorului de Retea responsabil pentru Punctul de
Livrare.

2. Graficele de Livrare: Energia electricd va fi
livratd in functie de Graficele de Livrare specificate in
fiecare Tranzactie Individuala.

3. Transferul
Livrarea se va

Dreptului de Proprietate:
efectua prin furnizarea Cantititii
Contractate la Capacitatea Contractatdi la Punctul de
Livrare. Livrarea si primirea Cantititii Contractate, si
transferul dreptului de proprietate (liber de sarcini sau
pretentii adverse) de la Vanzitor la Cumpiritor vor avea
loc 1a Punctul de Livrare.

4. Misurarea Livririlor si a Primirilor de
Electricitate: Fiecare Parte este responsabild si se
asigure cd livrdrile si primirile de energie electricd sunt
madsurate sau verificate prin metode care pot fi probate in
mod rezonabil 1In conformitate cu procedurile
Operatorului de Retea aplicabile la Punctul de Livrare
respectiv.

5. Documentarea Livrdrilor si Primirilor: La

solicitarea rezonabild a celeilalte Parti, o Parte va:

(a) furniza celeilalte Pirti documentatia pe care o are
in posesie sau sub control, care evidentiazd
Planificarile, cantitatile, livririle si primirile de
energie electricd, in scopul de a determina cauzele
eventualelor  inconsecvente  dintre  clauzele

Copyright © 2007 European Federation of Energy Traders



Contract and actual deliveries and receipts of
electricity; and

(b) use its reasonable and diligent efforts to request
and acquire from the Network Operator, and shall
share with the requesting Party, any additional
documentation necessary to reconcile
inconsistencies between Scheduled and actual
flows of electricity.

6. Reimbursement of External Costs: In the
event a Party, at the request of the other Party or to
resolve a dispute raised by the other Party, incurs
reasonable external expenses in verifying that the other
Party has failed to propetly perform its obligations under
the terms of an Individual Contract, such expenses shall
be reimbursed upon demand by the Party that failed to
perform.

7. Seller and Buyer Risks: Seller shall bear all
risks associated with, and shall be responsible for any
costs or charges imposed on or associated with
Scheduling, transmission and delivery of the Contract
Quantity up to the Delivery Point.  Buyer shall bear all
risks associated with, and shall be responsible for any
costs or charges imposed on or associated with
acceptance and transmission of, the Contract Quantity at
and from the Delivery Point.

§7
Non-Performance Due to Force Majeure

1. Definition of Force Majeure: Unless
otherwise specified in the Election Sheet, for putposes of
the Agreement “Force Majeure” means an occurrence
beyond the reasonable control of the Party claiming
Force Majeure (the “Claiming Party”) which it could
not reasonably have avoided or overcome and which
makes it impossible for the Claiming Party to perform its
delivery or acceptance obligations, including, but without
limitation, due to one or more of the following:

(a) the failure of communications or computer
systems of the relevant Network Operator(s)
which prevents the Claiming Party from
performing its obligations of delivery or
acceptance; or

(b) the relevant Network Operator's suspension of
delivery or acceptance or its disregard of the
Claiming Party's obligations with regard to
Scheduling under the Individual Contract.
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Tranzactiei Individuale si livririle §i primirile de
energie electrica propriu-zise; si

(o)

face eforturi rezonabile si diligente pentru a
solicita si a obtine de la Operatorul de Retea, si va
comunica si celeilate Parti, orice documentatie
suplimentard care este necesard reglementirii

inconsecventelor dintre fluxurile de energie
electricd Planificate si cele reale.
6. Rambursarea costurilor externe: In cazul

in care, ca urmare a unei cereri ficute de cealalti Parte
sau pentru a solutiona o disputi inceputa de cealaltd
Parte, o Parte suporta costuri suplimentare pentru a
confirma ci cealaltd Parte nu si-a indeplinit cum se
cuvine obligatiile prevazute intr-o Tranzactie Individuald,
aceste cheltuieli vor fi rambursate la cerere de citre
Partea care nu si-a indeplinit obligatiile.

7. Riscurile Vinzitorului si ale
Cumparatorului: Vanzitorul suportd toate riscurile si
costurile privind sau asociate cu Planificarea, transmisia si
livrarea Cantititii Contractate pand la Punctul de Livrare.
Cumpiratorul suporta toate riscurile si costurile privind
sau asociate cu primirea §i transmisia Cantititii
Contractate la si de la Punctul de Livrare.

§7
Neindeplinirea obligatiilor ca urmare a unui Caz de
Forta Majora

1. Definitia Cazului de Fortd Majora: Daci
nu se prevede altfel in Conditiile Specifice, pentru
scopurile Contractului ,,Caz de Fortd Majord” inseamna
un eveniment mai presus de controlul rezonabil al Partii
care reclami Cazul de Fortd Majord (,Partea
Reclamanta”), si pe care nu l-ar fi putut In mod
rezonabil evita sau depdsi si care pune Partea Reclamanta
in imposibilitatea de a-gi indeplini obligatiile de livrare sau
primire, inclusiv, dar fird a se limita la urmatoarele:

(a) cdderea sistemului de comunicatii sau informatic
al Operatorului(orilor) de Retea, lucru care
impiedicd Partea Reclamanti si-si indeplineasca
obligatiile de livrare sau primire; sau

(b) suspendarea livrarii sau primirii ficutd de citre
Operatorul de Retea sau faptul cd acesta nu a
tinut cont de obligatiile Partii Reclamante privind
Planificarea prevazute in Tranzactia Individuala.
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2. Release From Delivery and Acceptance
Obligations: If a Party is fully or partly prevented due
to Force Majeure from performing its obligations of
delivery or acceptance under one or more Individual
Contracts and such Party complies with the requirements
of §7.3 (Notification and Mitigation of Force
Majeure), no breach or default on the part of the
Claiming Party shall be deemed to have occurred and it
shall be released (and not merely suspended) from those
obligations for the period of time and to the extent that
such TForce Majeure prevents its performance. No
obligation to pay damages pursuant to § 8 (Remedfes for
Failure to Deliver and Acceptf) will accrue to the
Claiming Party with respect to those quantities not
delivered or received.

3. Notification and Mitigation of Force
Majeure: The Claiming Party shall as soon as practical
after learning of the Force Majeure notify the other Party
of the commencement of the Force Majeure and, to the
extent then available, provide to it a non-binding estimate
of the extent and expected duration of its inability to
perform. The Claiming Party shall use all commercially
reasonable efforts to mitigate the effects of the Force
Majeure and shall, during the continuation of the Force
Majeure, provide the other Party with reasonable updates,
when and if available, of the extent and expected
duration of its inability to perform.

4. Effects of Force Majeure on Other Party:
In the event, and to the extent, a Sellet's delivery
obligations are released by Force Majeure, the Buyer's
corresponding acceptance and payment obligations shall
also be released. In the event and to the extent a Buyet's
acceptance obligations are released by Force Majeure,
Sellet's corresponding delivery obligations shall also be
released.

§8
Remedies for Failure to Deliver and Accept

1. Failure to Deliver: To the extent that the
Party obliged to deliver electricity (the “Delivering
Party”) fails to deliver the Contract Quantity in whole or
in part in accordance with the terms of an Individual
Contract and such failure is not excused by an event of
Force Majeure ot the other Party's non-performance, the
Delivering Party shall pay the other Party (the
“Accepting Party”) as compensation for damages an
amount for such quantity of undelivered electricity equal
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2. Scutirea de la indeplinirea obligatiilor
privind Livrarea gi Primirea: Daci o Parte este total
sau partial impiedicata, datorita Cazului de Forta Majord,
sd-si indeplinesca obligatiile de livrare sau primire din una
sau mai multe Tranzactii Individuale §i aceastd Parte se
conformeazd cerintelor din § 7.3 (Notificarea gi
minimizarea efectelor Cazului de Fortd Majord), nu
se va considera ci a avut loc vreo incilcare a
angajamentului sau neindeplinire a obligatiilor de catre
Partea Reclamanti si aceasta va fi eliberatd (si nu doar cu
titlu de suspendare) cu privire la obligatiile respective
pentru atat timp cat Cazul de Fortd Majord impiedicd
indeplinirea lor. Partea Reclamantd nu va fi obligatd si
pliteasci pagube, conform § 8 (Remediile pentru
neindeplinirea obligatiilor de Ilivrare gi primire),
pentru cantititile care nu au fost livrate si primite in
aceasta situatie.

3. Notificarea §i minimizarea efectelor
Cazului de Fortd Majord: Cat mai curand posibil dupa
descoperirea Cazului de Fortd Majord, Partea Reclamanta
va ingtiinta cealaltd Parte de aparitia Cazului de Forta
Majora, transmitand si o estimare (in masura in care
aceasta este disponibild la acel moment si fard ca aceasta
sa fie finali sau si oblige Partea respectivd), a duratei
perioadei in care nu va putea si-si indeplineascid
obligatiile. Partea Reclamanti va depune toate eforturile
rezonabile din punct de vedere comercial in vederea
minimizarii efectelor Cazului de Fortd Majord si, pe
perioada in care acest Caz de Fortd Majora continud, va
oferi celeilate Pirti informatii actualizate in mod
rezonabil, atunci cand si dacd sunt disponibile, despre
durata petrioadei in care nu va putea si-si indeplineasca
obligatiile.

4. Efectele Cazului de Fortd Majord asupra
celeilalte Parti: In cazul in care un Vanzitor este
descircat de obligatiile de livrare din cauza Cazului de
Forta Majora, Cumpdritorul va fi descircat in consecintd
de obligatiile de primire si plati. In cazul in care un
Cumpiritorul este descircat de obligatiile de primire din
cauza Cazului de Fortd Majora, Vanzitorul va fi descircat
in consecinti de obligatiile de livrare.

§8
Remediile pentru neindeplinirea obligat,iilor de

livrare gi primire

1. Neindeplinirea Obligatiilor de Livrare: in
cazul in care Partea obligatd si livreze energia electricd
(., Partea care Livreazd”) nu reuseste sia livreze
Cantitatea Contractati in totalitate sau partial in
concordanti cu clauzele Tranzactiei Individuale si aceasta
neindeplinire nu este determinatd de un Caz de Fortd
Majori sau de neexecutarea obligatiilor de citre cealaltd
Parte, Partea care Livreazd va plati celeilate Parg
(,,Partea care Primeste”), pentru a acoperi prejudiciul
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to the product of:

(a) the amount, if positive, by which the price, if any, at
which the Accepting Party acting in a commercially
reasonable manner is or would be able to purchase or
otherwise acquire in the market the quantity of
undelivered electricity exceeds the Contract Price; and

(b) the quantity of undelivered electricity.

Such amount shall be increased by any incremental
transmission costs and other reasonable and verifiable
costs and expenses incurred by the Accepting Party as a
result of the Delivering Party's failure.

2. Failure to Accept: To the extent that the
Accepting Party fails in whole or in part to accept the
Contract Quantity in accordance with an Individual
Contract and such failure is not excused by an event of
Force Majeure or the other Party's non-performance,
the Accepting Party shall pay the Delivering Party as
compensation for damages an amount for the quantity of
non-accepted electricity equal to the product of:

(a) the amount, if positive, by which the Contract Price
exceeds the price at which the Delivering Party is or
would be able to sell the quantity of non-accepted
electricity in the market acting in a commercially
reasonable manner; and

(b) the quantity of the non-accepted electricity.

Such amount shall be increased by any incremental
transmission costs and other reasonable and verifiable
costs and expenses incurred by the Delivering Party as a
result of the Accepting Party's failure.

3. Amounts Payable: Amounts that are due
according to this § 8 shall be invoiced and paid in
accordance with § 13 (Invoicing and Payment).

§9
Suspension of Delivery

In addition to any other rights or remedies available to a
Party (the “Non-Defaulting Party”), should a Party (the
“Defaulting Party”) default on any payment that is due
under the Agreement, or should it or its Credit Support
Provider fail to provide, replace or increase the amount
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astfel creat, o suma pentru cantitatea de energie electrica
nelivratd egald cu produsul dintre:

(a) suma, in cazul in care este pozitivd, cu care pretul
(dacd este cazul) la care Partea care Primeste,
actionand rezonabil din punct de vedere comercial,
este sau ar fi capabild si cumpere sau sd dobandeasca
in alt mod de pe piata cantitatea de energie electricd
nelivratd, depageste Pretul Contractat; si

(b) cantitatea de energie electrica nelivrata.

Aceast sumid se va majora prin addugarea costurilor
majorate pentru transportului energiei electrice precum si
prin adaugarea altor costuri §i cheltuieli rezonabile si
verificabile suportate de citre Partea care Primeste ca
rezultat al neexecutarii obligatiei Partii care Livreaza.

2. Neindeplinirea obligatiilor de acceptare:
In cazul in care Partea care Primeste nu isi indeplineste
obligatia de a accepta Cantitatea Contractata in totalitate
sau partial In concordantd cu clauzele Tranzactiei
Individuale i aceastd neexecutare nu este determinata de
un Caz de Fortd Majord sau de neindeplinirea obligatiilor
de citre cealalti Parte, Partea care Primeste va plati Partii
care Livreazd, pentru a acoperi prejudiciul astfel creat, o
sumi pentru cantitatea de energie electricd ce nu a fost
acceptatd egald cu produsul dintre:

(a) suma, daca este pozitivd, cu care Pretul Contractat
depiseste pretul la care Partea care Livreazi poate sau
ar putea vinde cantitatea de energie electricd
neprimitd pe piati, actionand intr-o
rezonabild din punct de vedere comercial; si

maniera

(b) cantitatea de energie electricd neacceptata.

Aceasti sumi se va majora prin addugarea costurilor
majorate pentru transportul energiei electrice precum si
prin adidugarea altor costuri §i cheltuieli rezonabile si
verificabile suportate de citre Partea care Livreazd ca
rezultat al neexecutarii obligatiei Partii care Primeste.

3. Sume de Platit: Sumele care sunt datorate
conform acestei § 8 vor fi facturate si plitite in
concordanti cu prevederile § 13 (Facturare si Platd).

§9
Suspendarea Livrairii

Pe langd alte drepturi sau remedii pentru neexecutare
cuvenite unei Parti (,,Partea care nu este in culpa”), in
cazul in care o Parte (,Partea in culpd”) nu isi va
indeplini orice obligatie de plati previzuti in acest
Contract, sau daca ea sau Tertii Garanti nu constituie,
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of any Performance Assurance required pursuant to the
Agreement or any Credit Support Document, the Non-
Defaulting Party shall be entitled, no earlier than three (3)
Business Days after sending a written notice to the
Defaulting Party to immediately cease further deliveries
of electricity (and be released (and not merely suspended)
from its underlying delivery obligations) under all
Individual Contracts until such time as the Non-
Defaulting Party, has received either the required
collateral or full payment (including all applicable default
interest and expenses) of all outstanding amounts owed
to the Non-Defaulting Party.

§10
Term and Termination Rights

1. Term: This General Agreement shall come
into force as of the Effective Date. It may be terminated
in accordance with either § 10.2 (Expiration Date and
30 Day Termination Notice) or § 10.3 (Termination
for Material Reason) through § 10.5 (Definition of
Material Reason).

2. Expiration Date and 30 Day Termination
Notice: This General Agreement will terminate on the
Expiration Date (if one is specified in the Election Sheet)
or if no Expiration Date has been specified in the
Election Sheet, by a Party by giving the other Party thirty
(30) days prior written notice of termination (in both
cases  “Ordinary Termination”). In the event of
Ordinary Termination, the General Agreement shall
remain legally binding on the Parties until, but only in
respect of, all rights and obligations already created or
existing under the Agreement prior to the date of the
Ordinary Termination are fully performed by both
Parties.

3. Termination for Material Reason:

(a) If a Material Reason (as defined below) with
respect to a Party has occurred and is continuing,
the other Party (the “Terminating Party”) may
terminate the Agreement (“Early Termination”)
by giving the other Party notice. A notice of Farly
Termination may be given by telephone if that
notice is confirmed in writing within two (2)
Business Days.

(b) A notice of Early Termination shall specify the
relevant Material Reason for the Farly
Termination and shall designate a day as an early
termination date (the “Early Termination
Date”). The Early Termination Date may not be
eatlier than the day the notice is deemed to have
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inlocuiesc sau majoreazd suma oricirei Garantii de Buna
Executie cerutd in baza Contractului sau oricarui
Document de Garantie, Partea care nu este in culpi va fi
indreptatitd, dupd trei (3) Zile Lucritoare de la trimiterea
unei Instiintiri scrise Partii in culpd, s intrerupd imediat
orice livriri de energie electrici (si sd fie descircati (nu
numai cu titlu de suspendare) de obligatiile de livrare
respective) in baza tuturor Tranzactiilor Individuale pana
cand Partea care nu este in culpa primeste fie garantia
solicitatd fie plata In totalitate (incluzand dobanda si alte
cheltuieli aplicabile) a tuturor sumelor datorate Piartii care
nu este in culpa.

§10
Durata contractului si dreptul de a rezilia

1. Durata contractului: Acest Contract-Cadru
intra in vigoare de la Data Efectivi. Contractul-Cadru
poate inceta in conformitate cu prevederile § 10.2 (Data
Incetirii si Incetarea cu notificare prealabili de 30
de Zile) sau cu prevederile § 10.3 (Rezilierea ca urmare
a aparitiei unei Cauze de Reziliere) pani la § 10.5
(Definitia Cauzelor de Reziliere).

2. Data Incetirii si Incetarea cu notificare
prealabila de 30 de Zile: Acest Contract-Cadru va
inceta la Data Incetirii (daci in Conditiile Specifice
Pirtile convin precizarea unui termen) sau, in cazul in
care nu se precizeazi o Data a Incetarii in Conditiile
Specifice, oricare dintre Pirti poate inceta unilateral
Contractul, trimitind celeilate Pirti o notificare prealabild
cu treizeci (30) de zile inainte (ambele cazuti vor fi
denumite ,,fncetare”). In cazul Incetirii, Contractul-
Cadru va continua sa produca efecte pani cand drepturile
si obligatiile deja create sau existente anterior datei de
Incetare vor fi indeplinite in totalitate de ambele Pirti (si
numai in aceastd privinta).

3. Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere:

(a) Dacid intervine si continud o Cauza de Reziliere
(astfel cum este definitd mai jos) cu privire la una
din Pirti, cealaltd Parte (,,Partea care Reziliazd”)
poate rezilia Contractul (,Rezilierea”) trimitand
celeilalte Pirti o ingtiintare. O instiintare de
Reziliere poate fi ficutd si telefonic dacd este
confirmatd in scris in termen de doud (2) Zile
Lucritoare.

(b) O astfel de Instiintare de Reziliere va specifica
Cauza de Reziliere relevantd pentru Reziliere si va
desemna data la care contractul va fi considerat
reziliat (,Data de Reziliere”). Data de Reziliere
nu poate fi anterioard datei la care se considerd ci
instiintarea de reziliere a fost primiti, conform
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been received under the Agreement nor later than
twenty (20) days after such day. With effect from
the Farly Termination Date all further payments
and performance in respect of all Individual
Contracts shall be released (and not merely
suspended) and existing duties and obligations of
the Parties shall be replaced by the obligation of
one Party to pay damages for non-fulfilment to
the other Party in an amount (if any) calculated in

accordance with § 11.1 (the “Termination
Amount”).
(¢) If notice designating an Early Termination Date is

given, the Early Termination Date shall occur on
the date so designated even if the applicable
Material Reason is no longer continuing. On, or as
soon as practicable after, the Early Termination
Date, the Terminating Party shall calculate in a
commercially reasonable manner, and shall notify
the other Party of, the Termination Amount (if
any) to be received or paid by it deriving from
aggregating all Settlement Amounts as stipulated
in § 11 (Calculation of the Termination
Amouny).

(d) The Termination Amount shall be payable by the
relevant Party to the other Party within three (3)
Business Days of its notification by the
Terminating Party.

(e) The Terminating Party may take into account any
Performance Assurance or credit support
available pursuant to the Agreement or any Credit
Support Document.

(f) The right to designate an Early Termination Date
under this § 10.3 (Termination for Material
Reason) is in addition to any other remedies
available under the Agreement or at law.

4, Automatic Termination: If “Automatic

Termination” is specified as applying to a Party in the
Election Sheet, and upon the occurrence of a Material
Reason  described in § 10.5(c) (Winding-
up/Insolvency/Attachmeni), the Terminating Party
need not send that Party any notice of the designation of
an Early Termination Date and the Early Termination
Date in such event shall be as specified in the Election
Sheet. Except as provided in this § 10.4, Early
Termination by virtue of operation of Automatic
Termination shall be as provided in § 10.3 (Termination
for Material Reason).

5. Definition of Material Reason: The
Agreement may be terminated at any time for one or
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prevederilor Contractului, si nu poate fi stabiliti
mai tarziu de doudzeci (20) de zile de la acea dati.
incepénd de la Data de Reziliere, toate obligatiile
de platdi sau de alti naturd previzute in toate
Tranzactiile Individuale vor inceta (si nu fi doar
suspendate) iar datoriile §i obligatiile existente ale
Pirtilor vor fi inlocuite cu obligatia unei Pirti sd
plateascd daune pentru neindeplinirea obligatiilor
fatd de cealaltdi Parte in suma (dacd existd)
calculati in conformitate cu prevederile § 11.1
(,,Suma de Reziliere”).

Daci se trimite o Instiintare care desemneazd o
Dati de Reziliere, Data de Reziliere va rimane cea
stabilitd chiar dacd Cauza de Reziliere a incetat. La
Data de Reziliere, sau cat mai curand posibil dupi
aceea, Partea care Reziliazd va calcula intr-o
manierd rezonabild din punct de vedere comercial,
si va transmite celeilalte Pirti Suma de Reziliere
(daci existd) pe care aceasta trebuie si o
primeascd sau sd o plateascd ca urmare a adundrii
tuturor Sumelor Compensatorii stipulate in § 11
(Calcularea Sumei de Reziliere).

(d) Suma de Reziliere va fi plititd de Partea in cauzi
celeilalte Pirti in termen de trei (3) Zile
Lucritoare de la iIngtiintarea primitd de la Partea

care Reziliaza.

Partea care Reziliazd poate executa orice Garantie
de Buni Executie sau alta formd de garantie
primitd in baza Contractului sau a oricarui
Document de Garantie.

®

Dreptul de a desemna o Dati de Reziliere in
conformitate cu prevederile acestei § 10.3
(Rezilierea ca urmare a aparitiei unei Cauze
de Reziliere) nu afecteazi dreptul la orice alte
remedii pentru neexecutare prevazute conform
Contractului sau prin lege.

4. Rezilierea Automatd: Dacid in Conditiile
Specifice se prevede ca Rezilierea Automata se aplica in
cazul unei Pirti, la aparitia uneia dintre Cauzele de
Reziliete previzute in § 105 (c) (Dizolvare/
Insolventd/ Sechestr), Partea care Reziliazd nu trebuie
sd trimitd Partii in culpd nicio instintare despre
desemnarea unei Date de Reziliere si, in acest caz, Data
de Reziliere va fi cea prevazuti in Conditiile Specifice.
Cu exceptia celor previzute in aceastd § 10.4, Rezilierea
in virtutea operdrii Rezilierii Automate este supusi
prevederilor § 10.3 (Rezilierea ca urmare a aparitiei
uner Cauze de Reziliere).

5. Definitia Cauzelor de Reziliere: Contractul
poate fi reziliat oricind pentru unul sau mai multe dintre
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motivele urmaitoare
Reziliere”):

more of the following reasons (each, a ‘“Material
Reason”):

(fiecare fiind o ,,Cauza de

(a) Non Performance: The failure of a Party or its (a) Neindeplinierea obligatiilor: Neindeplinirea de

Versiunea 2.1(a)

Credit Support Provider, when required, to make
a payment, to deliver any Performance Assurance
or to perform any other material obligation (other
than when such obligation is released pursuant to
§ 7 (Non-Performance Due to Force
Majeure)):

() under the Agreement; provided, that in the
case of a failure to pay, such failure is not
cured within two (2) Business Days of a
written demand, or, in the case of any other
failure of performance, such failure is not
cured within ten (10) Business Days of a
written demand;

(i) under any Credit Support Document (after
giving effect to any applicable notice or grace
period thereunder); or

(iii) under any Performance Assurance in

citre una dintre Parti sau de Tertul Garant, cand
se solicitd, a obligatiilor de a efectua o plata, de a
constitui o Garantie de Buni Executie sau a
oricirei altei obligatii semnificative (altele decat o
obligatie scutiti atunci cand se aplicdi § 7
(Neexecutarea care urmare a unui Caz de
Fortd Majora)):

@) in baza Contractului; in cazul neefectudrii unei
plati, daca acestd problema nu este rezolvati
in doud (2) Zile Lucritoare de la solicitarea
scrisd, sau, in cazul neindeplinirii unei alte
obligatii, daca aceasti problemd nu este
rezolvatd In zece (10) Zile Lucritoare de la
solicitarea scrisa;

(i) in baza unui Document de Garantie (dupi ce
a expirat termenul previzut pentru ingtiintare
sau perioada de gratie aplicabild); sau

(i) in baza unei Garantii de Buni Executie in

accordance with § 17  (Performance conformitate cu prevederile § 17 (Garantii de
Assurance). Bund Executie).
(b) Cross Default and Acceleration: Unless (b) Neindeplinirea obligatiilor din alte contracte

otherwise specified in the Election Sheet

(i) any payment default under any Specified
Indebtedness with an aggregate outstanding
principal balance equal to three percent (3%)
of the Tangible Net Worth of such (aa)
Party's, or (bb) such Party's Credit Support
Provider (if such Party has a Credit Support
Provider) or (cc) such Party's Controlling
Party (if such Party does not have a Credit
Support Provider but has a Controlling Party),
as the case may be, as of the date of the
default, or

(i) the failure of a Party or its Credit Support
Provider or Controlling Party to make one or
more payments in an aggregate amount
(individually or collectively) of not less than
the Threshold Amount specified in the
Election Sheet for that Party under such
agreements or instruments entered into
between such Parties or their Affiliates (after
giving effect to any applicable notice
requirement or grace period).

16

gi declararea scadentei anticipate a unor

obligatii: Dacd nu se prevede altfel in Conditiile
Specifice,

(i) neindeplinirea oricirei obligatii de plata in
baza unei Datorii Specifice a cdrei suma este
egald la data neindeplinirii obligatiei respective
cu trei procente (3%) din Valoarea Activelor
Corporale Nete (aa) a unei Parti sau (bb) a
unui Tert Garant (dacd este cazul) sau (cc) a
unei Parti Supraordonate Partii In cauza (daca
Partea nu are un Tert Garant dar este
controlatd de o alta entitate), dupd caz; sau

(ii) neexecutarea de citre o Parte sau de citre
Tertul Garant sau de citre Partea
Supraordonatd Pirtii in cauza a unei obligatii
de a efectua una sau mai multe plati in suma
totald (individual sau colectiv) cel putin egald
cu Suma de Referinti mentionatd in Conditiile
Specifice pentru Partea respectivd in baza
contractelor incheiate de aceste Pirti sau de
Pirtile Afiliate lor (dupa ce a expirat termenul
prevazut pentru Instiintare sau perioada de
gratie aplicabild).
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(c) Winding-up/Insolvency/Attachment: A Party

or its Credit Support Provider:

(i) is dissolved (other than pursuant to a
consolidation, amalgamation or merger);

(ii) becomes insolvent or is unable to pay its debts
or fails or admits in writing its inability
generally to pay its debts as they become due;

(i) makes a general assignment, arrangement or
composition with or for the benefit of its
creditors;

(iv) institutes or has instituted against it a
proceeding secking a judgement of insolvency
or bankruptcy or any other relief under any
bankruptcy or insolvency law or other similar
law affecting creditors' rights, or a petition is
presented for its winding-up or liquidation
and, if specified in the Election Sheet, is not
withdrawn, dismissed, discharged, stayed or
restrained within such period as specified in
the Election Sheet;

(v) has a resolution passed for its winding-up,
official management or liquidation (other than
pursuant to a consolidation, amalgamation or
merger);

(vi) seeks or becomes subject to the appointment
of an administrator, provisional liquidator,
conservator, receiver, trustee, custodian or
other similar official for it or for all or
substantially all its assets;

(vii) has a secured party take possession of all or
substantially all its assets or has a distress,
execution, attachment, sequestration or other
legal process levied, enforced or sued on or
against all or substantially all its assets;

(vii) causes or is subject to any event with respect
to it which, under the applicable laws of any
jurisdiction, has an analogous effect to any of
the events specified in clauses (i) to (vii)
(inclusive); or

(ix) takes any action in furtherance of, or
indicating its consent to, approval of, or
acquiescence in, any of the acts referred to in

this § 10.5(c).
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(c) Dizolvare/ Insolventd/ Sechestru: O Parte sau

Tertul Garant (sau in legatura cu o Parte sau un
Tert Garant):

@) se dizolva (altfel decat ca urmare a unei
consolidari, amalgamari, sau fuziuni);

(i) devine insolventi sau este incapabild si-si
achite datoriile sau nu reuseste sau admite in
scris incapacitatea generald de, a-si plit
datoriile la scadenta;

(iii) face un transfer, acord sau o conventie cu sau
pentru beneficiul creditorilor;

(iv) initiaza sau este supusd unei actiuni vizand
declansarea procedurii de insolventd sau
faliment sau orice procedurd prevazuti sub
legea falimentului sau a insolventei sau o lege
similard care afecteazd drepturile creditorilor,
sau initiazd sau este supusi unei cereri vizand
dizolvarea sau lichidarea sa gi, daca este
mentionat in Conditiile Specifice, aceastd
actiune nu este retrasi, respinsd, lasatd in
nelucrare sau inchisd in termenul mentionat in

Conditiile Specifice;

(v

=

se adoptd o hotirare prin care se hotdrdste
dizolvarea, numirea unui administrator special
sau lichidator (altfel decat ca urmare a unei
consolidiri, amalgamadri, sau fuziuni);

(vi)se numeste un administrator sau lichidator
judiciar sau curator, custode sau altd persoand
oficiali pentru a administra toate sau
majoritatea bunurilor ei;

(vii) un creditor garantat al siu ia In posesie toate
sau aproape toate bunurile sale, sau se instituie
sechestru sau altd masurd asiguratorie, se
incepe o executare silitdi sau altd procedurd
judiciard de executare a tuturor sau a
majorititii bunurilor sale;

(viii) are loc o imprejurare care, sub incidenta legii
oricirei jurisdictii, are acelasi efect ca si
situatiile specificate la punctele (i) pand la (vii)
(inclusiv); sau

(ix) ia orice masuri prin care da curs, sau indicand
acordul ei privind aprobarea sau achiesarea la,
fiecare din evenimentele din aceasta § 10.5(c).
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(d) Failure to Deliver or Accept:_If specified as
applying in the Flection Sheet, the failure of a
Party to comply with its obligation to deliver or
accept electricity under an Individual Contract,
(other than, when such obligation is released
pursuant to §7 (Non-Performance Due to
Force Majeure)) for more than seven (7)
consecutive days or for more than seven (7) days
in aggregate within a period of sixty (60) days.

(¢) Force Majeure: A Party is released from its
obligations under the Agreement due to Force
Majeure for more than thirty (30) consecutive
days or for more than sixty (60) days in aggregate

within a period of one calendar year.

®

Representation or Warranty: A representation
or warranty when made or repeated or deemed to
have been made or repeated by a Party to this
General Agreement or an Individual Contract or
by its Credit Support Provider in a Credit Support
Document proves to have been incorrect or
misleading in any material respect when made or
repeated or deemed to have been made or
repeated.

Unless otherwise specified in the Election Sheet, the

above Material Reasons shall constitute the exclusive
reasons for Early Termination under this § 10.

§11
Calculation of the Termination Amount

1. Termination Amount: The Terminating
Party shall calculate an amount (the “Termination
Amount”) to be paid in accordance with § 10.3
(Termination for Material Reasons) and § 10.4
(Automatic Termination) by calculating the sum
(whether positive or negative) of all Settlement Amounts
for all Individual Contracts plus any or all other amounts
payable between the Parties under or in connection with
the Agreement.

2. Settlement Amount: The “Settlement
Amount” for an Individual Contract shall be the Gains
less the aggregate of the Losses and Costs which the
Terminating Party incurs as a result of the termination of
the Individual Contract. For the purpose of this
provision:

(a) “Costs” means brokerage fees, commissions and
other third party costs and expenses reasonably
incurred by the Terminating Party either in
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(d) Neindeplinirea obligatiei de a livra sau de a
accepta: Daca in Conditiile Specifice aceastd
prevedere se mentioneazd a fi aplicabild,
neindeplinirea obligatiilor de livrare sau primire de
energie electricdi in  baza unei Tranzactii
Individuale, (pentru alte motive decat in
conformitate cu prevederile § 7 (Neexecutarea
datoritd Cazului de Fortd Majord)) pe o
perioadd mai lungd de sapte (7) zile consecutive
sau pentru mai mult de sapte (7) zile adunate intr-
o perioadi de gaizeci (60) de zile.

Cazul de Fortd Majora: O Parte este scutitd de
obligatiile din Contract din cauza Cazului de Forta
Majori pe o perioadd mai mare de treizeci (30) de
zile consecutive sau pentru saizeci (60) de zile
adunate intr-un an calendaristic.

®

Garantiile si declaratiile contractuale: O
declaratie sau garantie ficuti sau repetati sau
consideratd a fi fost facutd sau repetati de citre
una dintre Pirti in baza Contractului-Cadru,
Conditillor ~ Specifice Tranzactii
Individuale, sau de citre Tertului Garant in baza
unui Document de Garantie se dovedeste a fi fost
incorecta sau Inseldtoare cu privire la aspecte
semnificative la momentul cand a fost datd sau
repetatd sau considerata a fi fost datd sau repetati.

sau a unei

Daci nu se precizeazd altfel in Conditiile Specifice,

Cauzele de Reziliere de mai sus vor constitui singurele
motive de Reziliere conform acestei § 10.

§11

Calcularea Sumei de Reziliere

1. Suma de Reziliere: Partea care Reziliazd va
calcula o suma (Suma de Reziliere) care s fie plititd in
conformitate cu § 10.3 (Rezilierea ca urmare a
aparitier unei Cauze de Reziliere) si cu § 104
(Rezilierea Automatd) prin adunarea (chiar daci
rezultatul pozitiv sau negativ) a Sumelor
Compensatorii pentru toate Tranzactiile Individuale la
care se adaugd toate celelalte sume care trebuie platite
intre Parti in baza sau in legaturd cu Contractul.

va fi

2. Suma Compensatorie: ,Suma
Compensatorie” pentru o Tranzactie Individuald va fi
calculatd ca diferenta dintre Cagtiguri si suma Pierderilor
si Costurilor suportate de Partea care Reziliazd ca rezultat
al rezilierii Tranzactiei Individuale. In aceasti clauzi,
termenii folositi cu majusculd vor avea urmatorul inteles:

(a) ,,Costuri” inseamni taxe de brokeraj, comisioane
si alte costuri si cheltuieli cu o tertd parte, care au
fost suportate de citre Partea care Reziliaza fie ca
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terminating any arrangement pursuant to which it
has hedged its obligation or entering into new
arrangements  which replace a  terminated
Individual Contract and all reasonable legal fees,
costs and expenses incurred by the Terminating
Party in connection with its termination of such
Individual Contract;

(b)

“Gains” means an amount equal to the present
value of the economic benefit to the Terminating
Party, if any (exclusive of Costs), resulting from
the termination of an Individual Contract,
determined in a commercially reasonable manner;
and

(c) “Losses” means an amount equal to the present
value of the economic loss to the Terminating
Party, if any (exclusive of Costs), resulting from its
termination of an Individual Contract, determined

in a commercially reasonable manner.

In calculating the Settlement Amounts, the Terminating
Party may, but is not obliged, to calculate its Gains and
Losses as at the Farly Termination Date, at its discretion,
without entering into any replacement transactions.

§12
Limitation of Liability

1. Application of Limitation: This {12 will
apply unless otherwise specified by the Parties in the
Election Sheet.

2. Exclusion of Liability: Subject to § 12.3 and
§ 12.4 and except in respect of any amounts payable
under §8 (Remedies for Failure to Deliver and
Accepy) or §10.3 (Termination for Material Reason),
a Party and its employees, officets, contractors and/or
agents, are not liable to the other Party for any loss, cost,
expense or damages (“Damages”), (including, without
limitation, any liability due to the irregularities in the
supply of electricity under an Individual Contract)
incurred by the other Party under or in connection with
the Agreement, except where such Damages are due to
gross negligence, intentional default or fraud of a Party or
its employees, officers, contractors and/or agents used by
such Party in performing its obligations under the
Agreement.

3. Consequential Damage and Limitation of
Liability: Subject to § 12.4, the liability of a Party under
or in connection with this Agreement:
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urmare a incetdrii unui contract prin care isi
acoperea riscurile In legaturd cu obligatia sa, sau ca
urmare a incheierii unori noi contracte care si
inlocuiascd o Tranzactie Individuald reziliata, si

toate taxele, costurile (inclusiv. cu asistenta
juridicd) si cheltuielile suportate de Partea care
Reziliazi ca wurmare a rezilierii Tranzactiei
Individuale;

(o)

,,Clgtiguri” reprezintd o sumi egald cu valoarea
actuald a beneficiului economic al Pirtii care
Reziliazd, dacd este cazul (se exclud Costurile),
rezultat din rezilierea unei Tranzactii Individuale,
determinati intr-un mod rezonabil din punct de
vedere comercial; si

(c) ,,Pierderi” inseamnd o sumi egald cu valoarea
actuald a pierderii economice a Pirtii care
Reziliazd, dacd este cazul (se exclud Costurile),
rezultatd din rezilierea unei Tranzactii Individuale,
determinati intr-un mod rezonabil din punct de
vedere comercial.

La calcularea Sumelor Compensatorii, Partea care
Reziliazd poate, dar nu este obligati, si calculeze
Castigurile si Pierderile la Data de Reziliere, la alegerea sa,
fird a mai intra in tranzactii de inlocuire.

§12
Limitarea Raspunderii

1. Aplicabilitatea Limitarii: Aceastd § 12 se va
aplica dacd Pirtile nu previd altfel in Conditiile Specifice.

2. Excluderea Raspunderii: Sub
prevederilor § 123 si § 124 si cu exceptia sumelor
datorate conform § 8 (Remedii pentru neindeplinirea
obligatiilor de Livrare si Primire) sau conform § 10.3
(Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere) o Parte si angajatii, functionarii, contractorii
si/sau agentii sdi, nu sunt rdspunzitori fatd de cealaltd
Parte pentru pierderi, costuri, cheltuieli sau daune
(;,Prejudicii”), (incluzand, fird limitare, orice rispundere
pentru neregularititile in furnizarea energiei electrice in
cadrul unei Tranzactii Individuale) ocazionate celeilalte
Parti in baza sau in legaturd cu Contractul, cu exceptia
cazului in care Prejudiciul se datoreaza neglijentei grave,
intentiei sau fraudei unei Parti sau a angajatilor,
functionarilor, contractorilor si/sau agentilor pe care acea
Parte 1i foloseste pentru a-si indeplini obligatiile din
Contract.

rezerva

3. Prejudiciul indirect si limitarea
raspunderii: Sub rezerva § 12.4, rispunderea unei Parti

in baza sau in legaturi cu acest Contract:
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(a) does not include liability for any indirect and/or
consequential Damages, including, without limitation,
loss of profit, goodwill, business opportunity or
anticipated saving; and

(b) is limited to an amount equal to the amounts payable
for electricity supplied or to be supplied by a Party
under any relevant Individual Contract provided that
such limitation shall not apply to payments under § 8
(Remedies for Failure to Deliver and Accepi) and
§ 11 (Calculation of the Termination Amouni).

4. Intentional Default, Fraud and
Fundamental Rights: Nothing in the Agreement
operates to exclude or limit a Party's liability for:

(a) intentional default,
(b) fraud; or

(c) any action which endangers the fundamental legal
rights of a Party or which violates a Party's

fundamental contractual obligations
(“Kardinalspflichten”).
5. Duty to Mitigate Losses: For the avoidance

of doubt, and subject to applicable law, each Party agrees
that it has a duty to mitigate its Damages and covenants
that it will use commercially reasonable efforts to
minimise any Damages it may incur under or in
connection with the Agreement.

§13
Invoicing and Payment

1. Invoice:  Each Party who is a Seller of
electricity in an Individual Contract shall transmit to the
other Party in the course of the calendar month following
a delivery of electricity according to the Delivery
Schedule for the previous month an invoice setting forth
the total quantities of electricity that were sold by it under
Individual Contracts in the previous calendar month. In
connection with such invoice the Party may state all
amounts then owed between the Parties pursuant to the
Individual Contracts including, without limitation, all
amounts owed for the purchase and sale of electricity,
fees, charges, reimbursements, damages, interest, and
other payments or credits owed between the Parties and,
if applicable, any net amount due for payment pursuant
to § 13.3 (Payment Netting). Invoicing of Premiums
due under an Individual Contract for Options shall be as
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() nu include rispunderea pentru Prejudicii indirecte,
incluzand, fird a se limita la, profitul nerealizat,
pierderea clientelei, pierderea unor oportunititi de
afaceri sau pierderea unor economii anticipate; si

(o)

este limitatd la o sumd egali cu sumele de plitit
pentru energia electricd furnizatd sau care urmeaza si
fie furnizati de o Parte in cadrul oricarei Tranzactii
Individuale, cu mentiunea ca aceasti limitare nu se
aplica si platilor prevazute la § 8 (Remediile pentru
neindeplinirea obligatiilor de Livrare gi Primire)
si § 11 (Calcularea Sumei de Reziliere).

4. Neindeplinirea Intentionatai a Obligatiei,
Fraudai si Drepturile Fundamentale: Nicio prevedere
a Contractului nu va exclude sau limita rdspunderea unei
Pirti pentru:

(a) neindeplinirea intentionati a obligatiilor,
(b) fraudd; sau

(c) orice actiune care pune in pericol drepturile legale
fundamentale ale unei Pirti sau care violeazi
obligatiile fundamentale contractuale ale unei
Parti (in germana ,,Kardinalspflichten”).

5. Obligatia de a minimiza pierderile: Pentru
a se evita orice indoiald, si sub rezerva prevederilor legii
aplicabile, fiecare Parte consimte cd are obligatia de a-si
minimiza Prejudiciile suferite si se obligd si facd uz de
toate eforturile comercial rezonabile pentru a minimiza
orice Prejudicii care ar putea si apard in legaturd cu
Contractul.

§13
Facturare si Plata

1. Factura: Fiecare Parte care este Vanzitor de
energie electricd Intr-o Tranzactie Individuala va
transmite celeilate Pirti in cursul lunii calendaristice care
urmeaza unei livrari de electricitate potrivit Graficului de
Livrare pentru luna anterioard, o facturd care detaliazi
totalul cantitdtilor de energie electricd pe care le-a vandut
in cadrul Tranzactiilor Individuale in luna calendaristicd
anterioard. Pe langd aceasti facturd, Partea poate si
prezinte toate sumele datorate la acel moment intre Parti
in baza Tranzactiilor Individuale incluzand, fara limite,
toatele sumele datorate pentru achizitionarea §i vanzarea
de energie electricd, taxe, cheltuieli, rambursiri, daune,
dobandai i alte pliti sau credite datorate de citre Parti si,
dacd se aplicd, orice sumi netd datoratd in conformitate
cu § 133 (Compensarea bilaterali (netting)).
Facturarea Primelor stabilite in cadrul unui Tranzactii

Copyright © 2007 European Federation of Energy Traders



agreed by the Parties in the Individual Contracts.

2. Payment: On or before the later to occur of
(a) the twentieth (20th) day of the calendar month or if
not a Business Day the immediately following Business
Day or (b) the fifth (5th) Business Day following receipt
of an invoice (the “Due Date”), a Party owing an
invoiced amount shall pay, by wire transfer in freely
available funds, the amount set forth on such invoice to

the payment address or bank account provided by the

other Party as specified in the Election Sheet. Such
payment shall be made, unless otherwise agreed, in

EURO, and subject to § 14 (VAT and Taxes) and the
remitter shall pay its own bank charges. Notwithstanding
the foregoing, the Due Date for payment of a Premium
under an Individual Contract for Options shall be the
Premium Payment Date specified in the Individual
Contract.

3. Payment Netting: If this § 13.3 is specified
as applying in the Election Sheet, if on any day the Parties
are each required to pay one or more amounts in the
same currency (for which purpose all EURO currencies
shall be considered a single currency) under one or more
Individual Contracts then such amounts with respect to
each Party shall be aggregated and the Parties shall
discharge their respective payment obligations through
netting, in which case the Party, if any, owing the greater
aggregate amount shall pay the other Party the difference
between the amounts owed.

4. Invoicing and Payment of Scheduled
Contract Quantities: Invoicing and payment shall be
based on Scheduled Contract Quantities in accordance
with all applicable Delivery Schedules for the respective
month. When and if data becomes available confirming
that the actual quantities of electricity delivered and
received differs from that set out in the Delivery
Schedules, invoicing and payment will be adjusted to
reflect any deviations between the Contract Quantities
and actual deliveries.

5. Default Interest: Overdue payments shall
accrue interest from, and including, the Due Date to, but
excluding, the date of payment, at the Interest Rate. For
this purpose the “Interest Rate” shall be the rate of
interest specified in the Flection Sheet.

6. Disputed Amounts: If a Party, in good faith,
disputes the accuracy of an invoice, it shall on or before
the Due Date provide a written explanation of the basis
for the dispute and shall pay:

(a) if this § 13.6(a) is specified as applying in the
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Individuale cu Optiuni se va face dupia cum s-a stabilit
intre Parti in Tranzactia Individuala.

2. Plata: TLa sau inainte de ultima dintre datele
urmitoare: (a) a douazecea (20-a) zi calendaristici sau
dacd nu este o Zi Lucritoare, atunci imediat urmdtoarea
Zi Lucritoare sau (b) a cincea (5-a) Zi Lucritoare de la
primirea facturii (,Data Scadentei’), o Parte care
datoreazd o sumi facturatd va pliti prin transfer bancar in
fonduri imediat disponibile suma stabilitd in facturd la

adresa de plati sau in contul bancar indicat de cealaltd
Parte, dupi cum s-a specificat in Conditiile Specifice.

Aceastd platd se va face, dacd nu s-a stabilit altfel, in
EURO si in conformitate cu § 14 (TVA si Taxe), iar
ordonatorul plitii va suporta toate spezele bancare. Prin
exceptie de la cele de mai sus, Data Scadentei pentru o
Prima in baza unei Tranzactii Individuale cu Optiuni va fi
Termenul de Platdi a Primei specificat in Tranzactia
Individuala.

3. Compensarea bilaterald (netting): Daca in
Conditiile Specifice § 13.3 este mentionati a fi aplicabild
daci la orice datd Pirtile isi datoreaza reciproc una sau
mai multe pliti In aceeasi valuti (in care scop toate
valutele EURO vor fi considerate o valuta unicd) in baza
uneia sau mai multor Tranzactii Individuale, se vor aduna
sumele datorate de fiecare Parte celeilalte si obligatiile de
plati vor fi considerate indeplinite prin plata diferentei
ramase in urma compensarii acestor sume, caz in care
Partea care datoreazd cea mai mare suma totald va plati
celeilalte Pirti diferenta dintre sumele datorate.

4. Facturarea si Plata Cantitatilor
Contractate Programate: Facturarea si plata se vor face
pe baza Cantitatilor Contractate Programate in

concordantd cu toate Graficele de Livrare aplicabile
pentru luna respectivd. Cand si dacd apar date care sd
confirme cd, cantitatea de electricitate livratd si primitd
diferd de cea stabilitd in Graficele de Livriri, facturarea si
plata se vor modifica pentru a reflecta diferentele dintre
Cantitatile Contractate si livririle propriu-zise.

5 Dobanda pentru Intarziere: Pentru datoriile
scadente se va percepe dobanda de la, §i inclusiv, Data
Scadentei pana la, exclusiv, data efectudrii platii, la Rata
Dobanzii. ,,Rata Dobanzii ” este rata dobanzii precizata
in Conditiile Specifice.

6. Sume Disputate: Daci o Parte pune la
indoiala, cu buna credinta, acuratetea unei facturi, va
prezenta la sau iInainte de Data Scadentei o explicatie
scrisd a motivelor pentru care disputd aceastd suma si va
plati:

daci aceasta § 13.6(a) se mentioneazi in Conditiile

@)
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Election Sheet, the full amount invoiced no later
than the Due Date. If any amount paid under
dispute is finally determined to have not been due,
such overpayment shall, at the election of the
owed Party, be credited or returned to it within
ten (10) days of such determination, along with
interest accrued at the Interest Rate from, and
including, the date such amount was paid, to the
other Party, but excluding, the date returned or
credited; or

®

=

if this § 13.6 (b) is specified as applying in the

Election Sheet, the undisputed amount invoiced
no later than the Due Date. If any amount
withheld under dispute is finally determined to
have been due, such withheld amount shall, at the
election of the owed Party, be credited or
returned to it within ten (10) days of such
determination, along with interest accrued at the
Interest Rate from, and including, the date such

amount was due, to the other Party, but
excluding, the date paid or credited.
§14
VAT and Taxes
1. VAT: All amounts referred to in this General

Agreement are exclusive of VAT. The VAT treatment
on the supply of electricity under an Individual Contract
shall be determined pursuant to the VAT laws of the
jurisdiction where a taxable transaction for VAT
purposes is deemed to take place. If VAT is payable on
any such amounts, the Buyer shall pay to the Seller an
amount equal to the VAT at the rate applicable from time
to time; provided that such amount shall only be
required to be paid once the Seller provides the Buyer
with a valid VAT invoice (applicable in the jurisdiction of
supply) in relation to such amount.

Where, in accordance with EU and/or national
legislation, any supplies under an Individual Contract may
be Zero-Rated and/or subject to the reverse charge in
accordance with Articles 38, 39 or 195 of Council
Directive 2006/112/EEC, the following shall apply:

(a) the Buyer and the Seller hereby covenant that
they will do all such proper acts, deeds and
things as are necessary (which may include and
shall not be limited to providing to the Seller
all  such proper, true and accurate
documentation  or  assistance as  may
reasonably be required by the relevant taxing
authority) to ensure that such supply is Zero-
Rated or subject to the reverse charge for the
purposes of such legislation;
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Specifice a fi aplicabild, suma totala facturatd nu
mai tirziu de Data Scadentei. Daci orice suma
platiti desi disputatd se dovedeste a nu fi fost
datoratd, plata ei va fi creditati sau returnatd la
alegerea Partii cidreia i se datoreazi, in zece (10)
zile de la data la care se dovedeste acest lucru,
impreund cu dobanda acumulati, calculati la Rata
Dobanzii de la, si incluzand, data la care a fost
platita suma celeilalte Parti, dar se exclude data la
care s-a returnat sau s-a creditat suma; sau

(b) dacd aceastd § 13.6(b) se mentioneazi in
Conditiile Specifice a fi aplicabild, suma

nedisputatd facturati nu mai tarziu de Data
Scadentei.  Dacd suma retinuta disputatd se
dovedeste a fi fost datorata, aceastd suma retinuta
va fi creditatd sau platitd la alegerea Pirtii careia i
se datoreazd, in zece (10) zile de la data la care se
dovedeste acest lucru, impreuni cu dobinda
acumulatd, calculatd la Rata Dobanzii de la, si
inluzand, data la care a fost datorati, dar se
exclude data la care s-a plitit sau s-a creditat

suma.
§ 14
TVA si Taxe
1. TVA: Toate sumele la care se face referire in

Contract sunt fird TVA. Tratamentul din punct de
vedere al TVA aplicabild furnizirii de energie electrici in
baza unei Tranzactii Individuale va fi determinat in
conformitate cu legislatia aplicabild TVA din jurisdictia in
care se consideri a se desfisura o tranzactie impozitabila
din punct de vedere al TVA. Daci trebuie platiti TVA
pentru orice sumd, Cumpdritorul va pliti Vanzitorului o
sumi egald cu suma TVA, la rata aplicabild la un moment
dat, cu conditia ci o astfel de sumd va trebui platitd
numai dacd Vanzitorul pune la dispozitia Cumpdritorului
o facturd pentru TVA (aplicabild in jurisdictia locului de
furnizare) pentru respectiva suma.

Atunci cind, in conformitate cu legislatia UE si/sau cea
nationald, o livrare in baza unei Tranzactii Individuale
este supusd Taxdrii-Zero si/sau taxdrii inverse in
conformitate cu articolele 38, 39 sau 195 din Directiva
2006/112/CEE, urmitoarele reguli vor fi aplicabile:

(a) Cumpiritorul si Vanzitorul agreeazd prin prezenta
cid vor efectua toate actele si operatiunile necesare
(acestea incluzand, fari a fi limitate la, a furniza
Vanzitorului toata documentatia necesari, corecti
si completd sau a acorda orice asistentd dupa cum
va fi solicitat in mod rezonabil de citre autoritatea
fiscald relevanti) pentru a se asigura ci respectiva
furnizare este supusd Taxdrii-Zero sau taxdrii
inverse din punctul de vedere al legislatiei
respective;
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(b)

in the event that the Buyer or the Seller fails to
comply with such obligation, the non-
complying Party shall indemnify the other
Party in respect of any and all VAT, penalties
and interest incurred by the other Party as a
result of the non-complying Party’s failure to
comply with the above covenant; and

(c) in the absence of the Buyer providing any
documentation as referred to in (a) above, the

Seller reserves the right to charge local VAT.

2. Other Taxes: All amounts referred to in this
General Agreement are exclusive of Other Taxes. In the
case of Other Taxes, if the cost of an Other Tax is
charged or passed on by the Seller to the Buyer, the
Buyer shall pay this amount of Other Tax to the Seller;
provided that such amount of Other Tax is identified
separately on the invoice issued by the Seller and
confirmation is received by the Buyer, where applicable,
that such amount of Other Tax has been duly paid or
accounted for to the relevant Tax authority,
appropriate.

as

Where, in accordance with EU and/or national
legislation there is an exemption or other relief, as
applicable, from Other Taxes in respect of any supplies
under an Individual Contract, the following shall apply:

(a) the Buyer and the Seller hereby covenant that
they will do all such proper acts, deeds and
things as are necessary (which may include and
shall not be limited to providing to the Seller
all  such  proper, and  accurate
documentation  or  assistance as  may
reasonably be required by the relevant taxing
authority) to ensure that such supply is exempt
from Other Taxes for the purposes of such
legislation;

true

(b)

in the event that the Buyer or the Seller fails to
comply with such obligation, the non-
complying Party shall indemnify the other
Party in respect of any and all Other Taxes,
penalties and interest incurred by the other
Party as a result of the non-complying Party’s
failure to comply with the above covenant;
and

©

in the absence of the Buyer providing any
documentation as referred to in (a) above, the
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(o)

in cazul In care Cumpdritorul sau Vanzitorul nu
respectd aceasta obligatie, Partea care nu se
conformeazd va compensa cealaltd Parte cu privire
la orice TVA, penalititi sau dobanzi suferite de
citre cealalti Parte ca rezultat al faptului ca Partea
care nu se conformeazd nu a respectat obligatia
previzutd mai sus; si

(¢ in cazul in care Cumpiritorul nu furnizeaza
documentatia previzutid in paragraful (a) de mai
sus, Vanzitorul isi rezervd dreptul de a aplica TVA
la cota aplicabila local.

2. Alte Taxe: Toate sumele la care face referire

acest Contract Cadru exclud orice Alte Taxe. In cazul
Altor Taxe, dacd se taxeaza sau se transferd costul unei
astfel de Alte Taxe de citre sau de la Vanzitor la
Cumpirator, Cumparatorul va plati suma respectiva
reprezentand Altd Taxd Vanzatorului; cu precizarea ci
respectiva suma reprezentind Alte Taxe trebuie sd fie
identificatd distinct in factura emisd de citre Vanzitor si
Cumpiritorul trebuie sd primeascd o confirmare, dupi
caz, ci respectiva sumi reprezentaind Alte Taxe a fost
plititd sau contabilizatd corespunzitor autorititilor fiscale
relevante, dupi caz.

Atunci cind, in conformitate cu legislatia UE si/sau cea
nationald, este aplicabild vreo scutire sau alti reducere,
dupi caz, de la Alte Taxe cu privire la livriri in baza
vreunei Tranzactii Individuale, urmitoarele reguli vor fi
aplicabile:

(a) Cumpdrdtorul st Vanzatorul agreeazd prin
prezenta cd vor efectua toate actele si
operatiunile necesare (acestea incluzand, fara a fi
limitate la, a furniza Vanzitorului toatd
documentatia necesara, corecta si completa sau a
acorda orice asistentd dupd cum va fi solicitat in
mod rezonabil de citre autoritatea fiscald
relevantd) pentru a se asigura cd respectiva
furnizare este scutiti de Alte Taxe din punctul
de vedere al legislatiei respective;

(b)

in cazul in care Cumpairitorul sau Vanzitorul nu
respecti aceastd obligatie, Partea care nu se
conformeazd va compensa cealaltd Parte cu
privire la orice Alte Taxe, penalititi sau dobanzi
suferite de citre cealaltd Parte ca rezultat al
faptului cd Partea care nu se conformeazi nu a
respectat obligatia prevazuta mai sus; si

(¢) in cazul in care Cumpiritorul nu furnizeazi
documentatia prevdzutd in paragraful (a) de mai
sus, Vanzitorul 1si rezervd dreptul de a aplica
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Seller reserves the right to charge Other
Taxes.

3. Sellet's and Buyet's Tax Obligation: The
Seller shall pay or cause to be paid all Tax on or with
respect to the electricity delivered pursuant to an
Individual Contract arising before the transfer of risk and
title at the Delivery Point. The Buyer shall pay or cause
to be paid all Tax on or with respect to the electricity
delivered pursuant to an Individual Contract arising after
the transfer of risk and title at the Delivery Point.
Subject to § 14.2, the Parties shall pay all Tax arising at
the transfer of risk and title at the Delivery Point in
accordance with applicable local laws. In the event that
the Seller is required by law to pay any Tax which is
propetly for the account of the Buyer, the Buyer shall
promptly indemnify or reimbutse the Seller in respect of
such Tax. In the event that the Buyer is required by law
to pay any Tax which is propetly for the account of the
Seller, the Buyer may deduct the amount of any such Tax
from the sums due to the Seller under the Agreement and
the Seller shall promptly indemnify or reimburse the
Buyer in respect of any such Tax not so deducted.

4. Taxes Targeted at End-Users: The Buyer
covenants to the Seller that, for the purposes of a Tax
which is targeted at an end-user or consumer of
electricity, either

it will not be an end-user or consumer of such
electricity delivered to it under any Individual
Contract; or

@)

(b)

that the Buyer has the status of an intermediary
or an equivalent status as defined in any
applicable legislation; or

(c) that the electricity so delivered will either be
transported out of the jurisdiction in which the
Delivery Point is situated under such Individual
Contract or will be re-sold within such

jurisdiction.

and the Buyer will provide such documentation as may
be required by applicable legislation to evidence any of
the foregoing.

5. Exemption Certificate: If, however, the
Buyer intends to consume any of the electricity delivered
under an Individual Contract, the Buyer shall provide to
the Seller, if required under the applicable legislation, a
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Alte Taxe.

3. Obligatiile Vianzatorului si ale
Cumparatorului privind Taxele: Vanzitorul va pliti
sau va asigura plata tuturor Taxelor In ceea ce priveste
energia electricd livratd 1In baza unei ‘Tranzactii
Individuale datorate pentru perioada  anterioard
transferului riscurilor §i a dreptului de proprietate la
Punctul de Livrare. Cumpdritorul va pliti sau va asigura
plata tuturor Taxelor in ceea ce priveste energia electricd
livratd In baza unei Tranzactii Individuale datorate
ulterior transferului riscurilor si al dreptului de
proprietate la Punctul de Livrare. in conditiile § 14.2,
Partile vor aplica toate Taxele derivand din transferul
riscurilor si al dreptului de proprietate la Punctul de
Livrare in conformitate cu legile locale aplicabile. in cazul
in care legea ii cere Vanzitorului si pliteascd o Taxd in
contul Cumpdritorului, Cumpdritorul va despigubi sau
va rambursa prompt Vanzitorul cu privire la Taxa
respectivd. In cazul in care legea ii cere Cumpiritorului
sd plateascd o Taxa in contul Vanzitorului, Cumpdéritorul
poate deduce suma Taxei din sumele datorate
Vanzitorului in conformitate cu prevederile Contractului,
iar Vanzatorul va despdgubi sau rambursa prompt
Cumpiritorul cu privire la orice Taxa care nu a fost astfel
dedusa.

4. Taxe aplicabile Consumatorului Final:
Cumpiritorul se angajeaza fatd de Vanzitor ca, in ceea ce
priveste Taxele aplicabile unui consumator final sau

consumator de energie electricd, atunci fie:

(a) acesta nu va fi un consumator final sau
consumator al energiei electrice care i-a fost
livratd in temeiul oricdrei Tranzactii Individuale;
sau

(b)

Cumpdratorul are statutul unui intermediar sau
un statut echivalent astfel cum acesta este definit
in oricare legislatie aplicabild; sau

(c) energia electrici astfel livratd fie va fi
transportatd in afara jurisdictiei in care se
situeazd Punctul de Livrare conform respectivei
Tranzactii Individuale fie va fi re-vanduti in

cadrul acelei jurisdictii

iar Cumpiritorul va furniza documentatia necesari,
astfel cum este cerut prin legislatia aplicabild, pentru a

demonstra incidenta oricarei dintre circumstantele
mentionate anterior.
5. Certificat de Scutire: Dacd, totusi,

Cumpiritorul intentioneaza si consume, total sau in
parte, energia clectrica livrata in baza oricirei Tranzactii
Individuale, Cumpdritorul va furniza Vanzatorului, daca
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Valid Certificate evidencing the exemption of the Buyer’s
relevant facility from the Tax which is targeted at the
end-user or consumer of electricity, in respect of its
electricity supply, to the satisfaction of the Seller. If such
a Valid Certificate, which is required by any applicable
legislation, is not provided and/or the Seller is not so
satisfied by the relevant time of invoicing and the Seller is
liable to pay the Tax targeted at the end-user or consumer
of electricity, the Seller shall charge the Buyer, and the
Buyer shall pay to the Seller, in addition to the Contract
Price, an amount equal to the Tax which is applicable to
the end-user or consumer of electricity on the electricity
delivered under such Individual Contract, at the rate
applicable at the time of the sale. If the Buyer,
subsequent to the Seller charging such Tax, provides the
Seller within the applicable time (if any) with a Valid
Certificate, the Seller shall reimburse the Buyer for any
such Taxes paid by the Buyer, provided that the Seller
has reclaimed such Tax.

6. Indemnity: In the event that, in respect of an
Individual Contract, a Party is in breach of its obligations
under § 14.4 (Taxes Targeted at End-Users) or § 14.5
(Exemption Certificate), it shall indemnify and hold
harmless the other Party against any liability for Tax
which is targeted at the end-user or consumer of
electricity (and any associated charges or penalties) in
respect of electricity delivered under such Individual
Contract.

7. New Taxes: If any New Tax is applicable to
an Individual Contract, and the Buyer is, by the use of
reasonable endeavors, able to obtain any available
exemption or relief threfrom or is contractually able to
pass the same through or be reimbursed in respect
thereof by, a third party, the Buyer shall pay or cause to
be paid, or reimburse the Seller if the Seller has paid, such
New Tax, and the Buyer shall indemnify, defend and
hold harmless, the Seller from and against any claims for
such New Tax.

8. Termination for New Tax: Unless otherwise
specified in the Flection Sheet or in the terms of an
Individual Contract, the provisions of this § 14.8 shall
only apply in respect of an Individual Contract if the
period from which the Parties concluded such
Individual Contract pursuant to § 3.1 (Conclusion of
Individual Contraci) to the end of the Total Supply
Period exceeds two years.

Where the provisions of this § 14.8 apply in respect
of an Individual Contract and:
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aceasta este necesar conform legislatiei aplicabile, un
Certificat  Valabil evidentiind scutirea obiectivului
respectiv. al Cumpiritorului  de ‘Taxa aplicabild
consumatorului final sau consumatorului de energie
electricd, cu privire la energia electricd livratd, in forma
satisficitoare pentru Vanzitor. Dacd un astfel de
Certificat Valabil, care este necesar in conformitate cu
legislatia aplicabild, nu este furnizat §i/sau Vanzitorul nu
este satisficut pand la data corespunzitoare a facturirii
iar Vanzitorul este responsabil pentru plata Taxei
aplicabile consumatorului final sau consumatorului de
energie electricd, Vanzitorul va impune Cumpdritorului,
iar Cumpdratorul va pliti Vanzitorului, suplimentar fati
de Pretul Contractat, o suma egald cu Taxa aplicabild
consumatorului final sau consumatorului de energie
electricd livratd In temeiul unei astfel de Tranzactii
Individuale, la rata aplicabili la data vanzirii. Daca
Cumpdratorul, ulterior impunerii de citre Vanzator a
unei asemenea Taxe, furnizeaza Vanzitorului in perioada
de timp aplicabild (dacd este cazul) un Certificat Valabil,
Vanzitorul va rambursa Cumpdiritorului trespectivele
Taxe plitite de citre Cumpdritor, cu conditia ca
Vanzitorului si ii fi fost returnate de citre autoritatea
fiscald relevantd acele Taxe.

6. Despigubiti: In cazul in care, in privinta unei
Tranzactii Individuale, o Parte nu s-a conformat
obligatiilor sale in conformitate cu § 144 (Taxe
aplicabile ~Consumatorului Final) sau § 145
(Certificat de Scutire), aceasta va despigubi cealaltd
Parte pentru orice Taxa aplicabild consumatorului final
sau consumatorului de energie electric (si orice penalititi
asociate) cu privire la energia electrica livratd in temeiul
unei astfel de Tranzactii Individuale.

7. Noi Taxe: In cazul in care se aplicd o Noud
Taxa unei Tranzactii Individuale iar Cumpiritorul poate,
utilizand eforturi rezonabile, si obtind o scutire
disponibild sau are posibilitatea ca pe cale contractuald si
transfere sau sd ii fie rambursatd aceastd Noud Taxi
citre/de citre un terf, Cumpdritorul va pliti sau va
asigura plata, sau va rambursa Vanzitorului daci acesta a
efectuat plitit, o astfel de Noud Taxd, iar Cumpdratorul
va despagubi si apara Vanzitorul pentru i fatd de orice
pretentii privind o astfel de Noua Taxa.

8. Rezilierea pentru Noi Taxe: Dacid nu se prevede
altfel in Conditiile Specifice sau prin prevederile unei
Tranzactii Individuale, prevederile acestei clauze §
14.8 se vor aplica in privinta unei Tranzactii
Individuale numai dacd perioada dintre incheierea
respective  Tranzactii Individuale conform § 3.1
(Incheierea Tranzactiilor Individuale) si sfarsitul
Perioadei Totale de Furnizare depiseste doi ani.

In cazul in care prevederile acestei clauze § 14.8 se
aplicd unei Tranzactii Individuale si:
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@)

(b)

©

a New Tax is imposed on one Party (the "Taxed
Party") in respect of the Contract Quantity; and

having used reasonable endeavours to do so, the
Taxed Party is unable contractually to pass on
the cost of the New Tax to the other Party or a
third party; and

the total amount of the New Tax that would be
payable in respect of the balance of the total
amount of electricity to be delivered during the
remainder of the Total Supply Period (the
"Remaining Contract Quantity"), unless
otherwise specified in the Flection Sheet, shall
exceed five percent (5%) of the product of the
Remaining Contract Quantity and the Contract
Price

then the Taxed Party shall be entitled to terminate the

Individual Contract subject to the following
conditions:
(a) the Taxed Party must give the other Party (the

(b)

©

Versiunea 2.1(a)

"Non-Taxed Party") at least five (5) Business
Days’ prior notice (the "Negotiation Period")
of its intent to terminate the Individual Contract
(and which notice shall be given no later than
180 Days after the later of the enactment or the
effective date of the relevant New Tax), and
prior to the proposed termination the Taxed
Party and the Non-Taxed Party shall attempt to
to reach an agreement as to the sharing of the
New Tax;

if such agreement is not reached, the Non-
Taxed Party shall have the right, but not the
obligation, upon written notice to the Taxed
Party within the Negotiation Period, to pay the
New Tax for any continuous period it so elects
on a calendar month to calendar month basis,
and in such case the Taxed Party shall not have
the right during such continuous period to
terminate the Individual Contract on the basis of
the New Tax;

should the Non-Taxed Party elect to pay the
New Tax on a calendar month to calendar
month basis, the Non-Taxed Party may elect to
cease the payment of the New Tax upon giving
five (5) Business Days’ prior written notice to
the Taxed Party of its election to cease payment
of such New Tax, in which case the Non-Taxed
Party shall indemnify the Taxed Party for the

26

@)

()
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0 Noui Taxd devine aplicabild uneia dintre Parti
("Partea Impozitatd") cu privire la Cantitatea
Contractatd; si

utilizand toate eforturile rezonabile, Partea
Impozitati nu poate, pe cale contractuala, sa
transfere costul Noii Taxe citre cealaltd Parte

sau o tertd parte; si

cuantumul total al Noii Taxe care are trebui
plititd asupra cantitatii rdmase din cantitatea
totald de energie electrica ce trebuie livrati in
cursul restului din Perioada Totald de Livrare
("Cantitatea Contractatd Rdmasa"), daci nu

se specifici altfel in Conditiile Specifice
depigeste cinci  procente (5%) din suma
reprezentind  produsul  dintre  Cantitatea

Contractatd Ridmasi si Pretul Contractat

atunci Partea Impozitatd va avea dreptul si rezilieze

Tranzactia Individuald,

sub conditia Indeplinirii

urmatoarelor conditii:

@)

(b)

©

Partea Impozitatd trebuie si acorde celeilalte
Pirti ("Partea Ne-Impozitatd") un preaviz de
cel putin cinci (5) Zile Lucritoare ("Perioada de
Negociere") cu privire la intentia sa de a rezilia
Tranzactia Individuald (preaviz ce se va acorda
nu mai tarziu de 180 de Zile de la data adoptarii
sau intrdrii in vigoare a Noii Taxe respective), iar
inaintea  datei rezilierii  propuse, Partea
Impozitati si Partea Ne-Impozitatd vor incerca
sa ajungd la un acord cu privire la suportarea
comuni a Noii Taxe;

dacd nu se ajunge la un astfel de acord, atunci
Partea Ne-Impozitati va avea dreptul, dar nu
obligatia, ca, in urma unei notificiri scrise
adresate Partii Impozitate si acordate in cadrul
Perioadei de Negociere, si pliteasca Noua Taxi
pe o perioadd continui de timp, conform
propriei alegerii, pe bazd lunari, caz in care
Partea Impozitatd nu va avea dreptul, in cadrul
respectivei perioade continue, si rezilieze
Tranzactia Individuald pe temeiul incidentei Noii
Taxe;

in cazul in care Partea Ne-Impozitatd alege sd
plateasci Noua Taxd pe bazd lunari, Partea Ne-
Impozitati poate alege sd Inceteze plata Noii
Taxe acordand Pirtii Impozitate un preaviz de
cinci (5) Zile Lucritoare cu privire la alegerea sa
de a inceta plata respectivei Noi Taxe, caz in
care Partea Ne-Impozitatd va despiagubi Partea
Impozitati pentru Noua Taxa, precum si
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New Tax and related interest and penalties that
may be incurred by the Taxed Party in respect of
the period during which the Non-Taxed Party
has elected to pay the New Tax and the Taxed
Party shall again be subject to the provisions of
this § 14.8 as if the New Tax had an effective
date as of the date on which the Non-Taxed
Party ceased payment of such New Tax;

dobanzile i penalitatile asociate ce ar putea fi
suportate de citre Partea Impozitatd pentru
perioada in care Partea Ne-Impozitatd a ales sd
plateasca Noua Taxd, iar Partea Impozitata va
avea din nou recurs la prevederile acestei clauze
§ 14.8 ca si cand Noua Taxd ar fi intrat in
vigoare la data la care Partea Ne-Impozitati a
incetat plata respectivei Noi Taxe;

(d) if agreement as to sharing a New Tax is not (d) dacd nu se ajunge la un acord cu privire la
reached and the Non-Taxed Party does not elect suportarea comund a Noii Taxe, iar Partea Ne-
to pay the New Tax for any period of time Impozitati nu alege si o pliteascd pentru orice
during the Negotiation Period, the Individual perioadd din cadrul Perioadei de Negociere,
Contract affected shall be terminated on the Tranzactia Individuala va inceta la momentul
expiry of the Negotiation Period,; expirdrii Perioadei de Negociere;

() upon termination of the Individual Contract, the (¢) laincetarea Tranzactiei Individuale, prevederile §
provisions of § 11 (Calculation of the 11 (Calcularea Sumei de Reziliere) in ceea ce
Termination Amouni) relating to  the priveste calculul si plata Sumei de Reziliere se

calculation and payment of the Termination
Amount shall apply but only in respect of the
Individual Contract(s) so terminated, and for
these purposes:

(i)  the Non-Taxed Party shall be understood
to be the Terminating Party for the
calculation of the Termination Amount;
and

(i)  the effect (if any) of the relevant New Tax
on the Termination Amount (or any
Settlement Amount) shall be expressly
excluded.

vor aplica, dar numai in privinta Tranzactiei
(Tranzactiilor) Individuale astfel reziliate, iar in
acest scop:

(i)  Partea Ne-Impozitatd va fi consideratd
Partea care Reziliazad in ceea ce priveste
calcului Sumei de Reziliere; si

(i)  efectul (dacd existd) al oricirei Noi Taxe
relevante asupra Sumei de Reziliere (sau
asupra oricdrei Sume Compensatorii) va fi
in mod expres exclus.

9. Withholding Tax: If this § 14.9 is specified as 9.
applying in the Flection Sheet, the following shall apply
between the Parties:

Taxarea cu retinere la sursa: dacd aceastd §
14.9 se mentioneazd in Conditiile Specifice a fi aplicabila
intre Parti se vor aplica urmitoarele:

(a) Payments Free and Clear: All payments under (a) Plati fara deducere: Toate plitile in baza unei

(b)
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an Individual Contract shall be made without any
withholding of or deduction for or on account of
any Tax unless such withholding or deduction is
required by law. If a Party is so required to
withhold or deduct Tax from a payment to be
made by it, then that Party (“Paying Party”) shall
notify the other Party (“Receiving Party”)
immediately of such requirement and pay to the
appropriate authorities all amounts withheld or
deducted by it. If a receipt or other evidence can
be issued evidencing the payment to the
authorities, the Paying Party shall deliver such
evidence (or a certified copy thereof) to the
Receiving Party.

Grossing-Up:  The Paying Party shall increase
the amount of any payment which is required to

Tranzactii Individuale se vor face fira vreo
retinere la sursi sau deducere in contul vreunei
Taxe, cu exceptia cazului cand legea impune
retinerea sau deducerea. Daci una dintre Parti are
o obligatic legald sd retind la sursd sau sa deducd
Taxe dintr-o plati pe care o efectueazi, atunci
acea Parte (,Partea Plititoare”) va instiinta
imediat cealaltd Parte (,,Partea Beneficiara”) de
aceastd obligatie si va pliti autorititilor
competente toate sumele retinute sau deduse.
Daci se poate emite o chitantd sau alt document
care si evidentieze acest lucru, Partea Platitoare va
trimite proba plitii (sau o copie certificatd) Pirtii
Beneficiare.

(b) Plata majoratd: Partea Plititoare va majora suma

oricdrei plati cu privire la care face o retinere sau
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be made subject to a withholding or deduction to
the extent necessary to ensure that, after the
making of the required withholding or deduction,
the Receiving Party receives the same amount it
would have received had no such withholding or
deduction been made or required to be made,
except that no increase shall be made in respect of
any Tax:

(i) which is only imposed as a result of a
connection between the Receiving Party and
the jurisdiction of the authority imposing the
Tax  (including, without limitation, a
connection arising from the Receiving Party
having or having had a permanent
establishment or other fixed place of business
in that jurisdiction, or having been present or
engaged in business in that jurisdiction) other
than the mere execution or delivery of this
General Agreement, any Confirmation or any
Credit Support Document; or

(i) which could have been avoided if the
Receiving Party had delivered to the Paying
Party or to the appropriate authority as
reasonably requested by the Paying Party, any
declaration, certificate, or other documents
specified in the Election Sheet in a form
reasonably satisfactory to the Paying Party; or

(iif) which is only imposed as a result of any Tax
representation made by the Receiving Party in
the Election Sheet for the purposes of this §
14.9 failing or ceasing to be true and accurate
provided that this paragraph (iii) shall not
apply (and the Paying Party shall be obliged to
increase the amount of any payment pursuant
to this § 14.9(b)) if such representation has
failed or ceased to be true and accurate by
reason of:

(aa) any change in, or in the application or
interpretation, of any relevant law,
enactment, directive, or published practice
of any relevant Tax authority being a
change occurring on or after the date on
which the relevant Individual Contract is
entered; or

(bb) any action taken by a Tax authority, or
brought in a court of competent
jurisdiction, on or after the date on which
the relevant Individual Contract is entered
into.
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deducere In aga fel Incat si se asigure ci dupi
realizarea  retinerii  sau  deducerii, Partea
Beneficiard primeste aceeasi sumi pe care ar fi
primit-o daci nu s-ar fi ficut sau nu ar fi trebuit sd
fie facutd retinerea sau deducerea, cu mentiunea
ca nu se va face nicio astfel de majorare pentru
nicio Taxa:

(i) care este aplicatd numai datoritd unei legituri
intre Partea Beneficiard si statul care impune
Taxele (incluzand, fard limitare, o legitura care
apare ca urmare a faptului ci Partea
Beneficiara are sau a avut in acel stat un sediu
permanent sau bazi fixa sau a fost sau este
prezentd sau a desfasurat activitati de afaceri
in acel stat) alta decat simpla semnare a
Contractului-Cadru, a oricirei Confirmari sau
a oricarui Document de Garantie; sau

(i) care ar fi putut fi evitatdi dacd Partea
Beneficiard ar fi transmis, la cererea rezonabila
a Partii Platitoare, acesteia sau autoritatii
relevante o declaratie, un certificat sau alte
documente specificate in Conditiile Specifice,
in formd rezonabil satisficitoare pentru Partea
Plititoare; sau

(iii) care este impusd numai ca rezultat al faptului
cd o garantie contractuald cu privire la Taxe a
Partii Beneficiare in Conditille Specifice in
baza prevederilor acestei clauze § 14.9 s-ar fi
dovedit a fi falsd sau inexacta, cu mentiunea ca
acest alineat (i) nu se va aplica (si Partea
Plititoare va fi obligatdi si majoreze suma
oricdrei plati ficute in baza acestei § 14.9(b))
daci aceastd garantie contractuald s-a dovedit
a fi falsd sau inexactd ca urmare a:

(aa) oricarei modificdri a, sau cu privire la
aplicarea sau Interpretarea, oricarei legi,
decret, directivd sau mdsurd publicati de
citre orice autoritate fiscald competenta,
care apare la sau dupd data incheierii
Tranzactiei Individuale; sau

(bb)oricdrei actiuni Intreprinse de o autoritate
fiscald, sau inceputa Intr-o instantd
competentd, la sau dupd data incheierii
Tranzactiei Individuale.
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§15

Floating Prices and Fallback Procedure for Market
Disruption

1. Calculation of Floating Contract Prices: In
the event the Contract Price is based on an index,
exchange or any other kind of variable reference price
(such price being a “Floating Price”) the Contract Price
shall be determined on the Settlement Date at the
Settlement Price as specified in the applicable Individual
Contract. The Settlement Price shall be determined in
accordance with the Calculation Method on the
Calculation Date as specified in the Individual Contract.
The Calculation Date is the date specified as such in the
Individual Contract on which the Settlement Price for the
specific delivery is determined. The Calculation Agent
shall provide prompt notice of the Settlement Price
determined as well as the amount to be paid on the Due
Date. Payment shall be made pursuant to § 13
(Invoicing and Paymeni).

2. Market Disruption: Upon the occurrence of
a Market Disruption Event as specified in §15.4
(Definition of Market Disruption Eveni), the
Calculation Agent shall determine an alternative price to
which the relevant Individual Contract shall be settled
(the “Alternative Settlement Price”) according to the
applicable Fallback Mechanism contained in the
provisions of § 15.3 (Fallback Mechanism). In the
event of a Market Disruption Event, the order of
succession of §15.3 from (a) to (c) shall be binding upon
the Calculation Agent. The Calculation Agent can only
use the next following Fallback Mechanism provision if
the previous Fallback Mechanism provision is not
available due to a Market Disruption Event or otherwise
as provided in §15.3, as applicable.

3. Fallback Mechanism: In the event of a
Market Disruption Event the Calculation Agent shall
determine the Alternative Settlement Price according to

the following procedure (each a “Fallback
Mechanism”):
(a) Fallback Reference Price: The Calculation

Agent shall determine the Alternative Settlement
Price based upon the price for that Calculation
Date of the first Alternate Commodity Reference
Price, if any, specified in the applicable Individual
Contract and which is not itself subject to a
Market Disruption Event; if an Alternate
Commodity Reference Price has not been agreed
on in the Individual Contract, the next applicable
Fallback Mechanism shall apply for the relevant
Individual Contract;
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§15
Preturi variabile gi procedura aplicabila in cazul

intreruperii unei piege organizate

1. Calcularea Preturilor Contractate
Variabile: In cazul in care Pretul Contractat are la bazd
un indice, un curs de schimb sau orice alt pret de
referintd variabil (un astfel de pret fiind un ,Pret
Variabil”), Pretul Contractat va fi determinat la Data
Platii la Pretul de Platit dupa cum se specifici in
Tranzactia Individuald respectivd. Pretul de Platit va fi
determinat in conformitate cu Metoda de Calcul la Data
de Calcul specificatd in Tranzactia Individuald. Data de
Calcul este data specificatd astfel in Tranzactia
Individuald, la care Pretul de Plitit pentru o anumitd
livrare este calculat. Agentul de Calcul va transmite in
mod prompt o instiintare in privinta Pretului de Platit
astfel calculat dar si a sumei care trebuie plititd la Data
Scadentei in conformitate cu § 13 (Facturare si Plata).

2. intreruperea pietei: in cazul aparitiei unui
Caz de intrerupere a Pietei astfel cum acesta este definit
in § 15.4 (Definitia Cazului de Intrerupere a Pietei),
Agentul de Calcul va determina un pret alternativ
aplicabil Tranzactiei Individuale (,,Pretul Alternativ”) in
conformitate cu Procedura Alternativdi de Calcul
prevazuta in § 15.3 (Procedura Alternativd de Calcul).
In cazul in care apare un Caz de Intrerupere a Pietei,
succesiunea actiunilor prevazute in § 15.3 de la (a) la (c)
este obligatorie pentru Agentul de Calcul. Agentul de
Calcul poate actiona in conformitate cu o Procedura
Alternativd de Calcul urmatoare in ordinea prevazutd in
clauza anterior mentionati numai dacd procedura
anterioard nu poate fi folositd datoritd existentei unui Caz
de Intrerupere a Pietei sau datoriti unui alt motiv
conform § 15.3, dupa caz.

3. Procedura Alternativi de Calcul: in cazul
aparitiei unui Caz de Intrerupere a Pietei, Agentul de
Calcul va determina Pretul Alternativ dupd urmitoarea
proceduri (fiecare o ,Procedurd Alternativa de
Calcul”)

(a) Pretul de Referinta Alternativ: Agentul de
Calcul va determina Pretul Alternativ care are la
bazi pretul de la acea Datd de Calcul a primului
Pret de Referinta Alternativ, daca existd, specificat
in Tranzactia Individuald respectivi si care nu face
obiectul Cazului de Intrerupere a Pietei; dacd nu
s-a stabilit niciun Pret de Referintd Alternativ in
Tranzactia Individuald, Procedura Alternativi
imediat urmatoare se va aplica in acea Tranzactie
Individualj;
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(b) Negotiated Fallback: Each Party shall promptly
negotiate in good faith to agree with the other on
an Alternative Settlement Price (or a method for
determining the Alternative Settlement Price),
and, if the Parties have not so agreed on or before
the fifth (5th) Business Day following the first
Calculation Date on which the Market Disruption
Event existed, the next applicable Fallback
Mechanism shall apply;

(c) Dealer Fallback: On or after six (6) Business
Days following the first Calculation Date on
which the Market Disruption Event occurred or
existed, the Parties shall promptly and jointly
agree upon three independent leading participants
in the relevant market (“Dealers”) selected in
good faith from among participants of the highest
credit standing which satisfy all the criteria that
the Parties apply generally in deciding whether to
offer or to make an extension of credit or to enter
into a transaction comparable to the Individual
Contract that is affected by the Market Disruption
Event. The Dealers shall be appointed to make a
determination of the Alternative Settlement Price
taking into consideration the latest available
quotation for the relevant commodity reference
price and any other information that in good faith
is deemed relevant. The Alternative Settlement
Price shall be the arithmetic mean of the three
amounts determined to be the Alternative
Settlement Price by each Dealer, in which case the
calculation shall be binding and conclusive in the
absence of manifest error.

4. Definition of Market Disruption Event:
“Market Disruption Event” under this § 15 shall mean
the events stipulated under § 15.4 (a) through (f) (the
existence of which shall be determined in a commercially
reasonable manner by the Calculation Agent). For
purposes of this § 15.4, “Price Source” shall mean any
institution determining and publishing the price for a
relevant commodity (a “Commodity Reference Price”)
including exchanges trading in any relevant future
contracts or commodities on which the Floating Price is
based.

(a) the failure of any relevant Price Soutrce to
announce or publish information necessary for
determining the Commodity Reference Price;

(b) the  temporary  or
unavailability of any
Reference Price;

permanent
relevant

objective
Commodity

(c) a temporary or permanent closing of the Price
Source of any relevant Commodity Reference
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(b) Negocierea unui pret alternativ: Fiecare Parte
va negocia cu buni credintd in vederea convenirii
unui Pret Alternativ (sau a unei metode de
determinare a Pretului Alternativ), si, daca Partile
nu au ajuns la o intelegere in termen de cinci (5)
Zile Lucritoare de la prima Datd de Calcul la care
a aparut Cazul de Intrerupere a Pietei, se va aplica
Procedura Alternativa imediat urmatoare;

(c) Determinarea Pretului Alternativ de citre
terti: Dupa sase (6) Zile Lucritoare de la prima
Dati de Calcul la care a aparut sau a fost constatat
Cazul de intrerupere a Pietei, Pirtile vor desemna
prompt si de comun acord trei participanti
independenti pe piata relevanti (,,Dealeri”)
selectati dintre participantii cu cea mai mare
solvabilitate, care satisfac toate criteriile pe care le
aplici Partile in general in momentul in care
hotirisc dacd sd vanda pe credit sau sa majoreze
limitele de credit ale unui cocontractant sau si
intre intr-o tranzactie comparabild cu Tranzactia
Individuala afectati de Cazul de intrerupere a
Pietei. Dealer-ii vor fi insircinati si determine
Pretul Alternativ luand in considerare cele mai
recente cotatii pe care le au la dispozitie pentru
pretul de referintd al mirfii respective si orice altd
informatie care este socotitd cu buni credinti ca
fiind relevanta. Pretul Alternativ va fi media
aritmeticd dintre cele trei sume determinate a fi
Pretul Alternativ de citre fiecare Dealer, caz in
care calculul astfel facut va fi obligatoriu pentru
Parti, cu exceptia cazurilor de eroare evidenti.

4. Definitia Cazului de Intrerupere a Pietei:
In aceasta § 15 ,,Caz de intrerupere a Pietei” inseamnd
oricare dintre evenimentele stipulate in § 15.4(a)-(f) (a
ciror existenta va fi determinata de Agentul de Cachul
intr-un mod rezonabil din punct de vedere comercial). In
aceasta § 15.4, ,Sursa Pretului” inseamna orice institutie
care determind si publicd pretul pentru un tip de marfd
(-,Pret de Referintd al Marfii”) incluzand bursele de
marfuri pe care se tranzactioneazi contracte futures sau
marfuri pe pe care se bazeaza Pretul Variabil.

(a) Sursa Pretului nu anuntd sau nu publicd
informatiile necesare pentru determinarea Pretului
de Referinta al Marfii;

(b) indisponibilitatea temporard sau permanentd din
motive obiective a oricdrui Pref de Referintd al
Mirfii;

(c) inchiderea temporard sau permanentd a Sursei
Pretului a oricdrui Pret de Referinti al Marfii;
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Price;

(d) the discontinuance or suspension of, or the
imposition of a material limitation on, trading in
any relevant futures contract or commodity
offered by the relevant exchange for the

Commodity Reference Price;

the occutrrence since the date such Individual
Contract was entered into of a material change in
the details of the composition of or specifications
for any relevant commodity or Commodity
Reference Price (i) which are entered into or
incorporated in any relevant futures contract or
offered by the relevant exchange or (ii) which are
used by any other relevant institution for
determining the Commodity Reference Price in
compiling the price information necessary for
determining such Floating Price; or

©

the occurrence since the commencement of the
relevant Individual Contract of a material change
in the method of calculation used for any relevant
Commodity Reference Price to determine the
price information necessary for determining such
floating price.

®

5. Calculation Agent: Unless the Parties otherwise
specify in the Election Sheet or in the relevant
Individual Contract, the Seller shall be the Calculation
Agent.

§16
Guarantees and Credit Support

To address ecach Party's risk relating to the
creditworthiness of the other Party, and to secure the
prompt fulfillment of all obligations resulting from this
General Agreement and Individual Contracts, the Parties
may agtree, on or at any time after the Effective Date, or
at the time of the concluding of each Individual Contract,
upon the circumstances in which Credit Support
Documents may be required to be provided for the
benefit of a Party, including, the form of Credit Support
Documents, the amount of credit support, and the
identity of one or more acceptable Credit Support
Providers.

§17
Performance Assurance

1. Right to Require Performance Assurance:
At any time and from time to time, when a Party (the
“Requesting Party”) believes in good faith that a
Material Adverse Change has occurred in respect of the
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(d) intreruperea sau suspendarea sau impunerea unei
limitdri la tranzactionarea pe bursa relevantd a
contractelor futures sau a mirfurilor pe care se
bazeazi Pretul de Referinta al Mirfii;

(e) aparitia de la data incheierii unei Tranzactii
Individuale, a unei modificiri semnificative in
compozitia sau specificatiile pentru orice marfa
relevanta sau pentru Pretul de Referinta al Marfii
(i) care sunt introduse sau Incorporate in
contractele futures relevante sau sunt oferite de
bursa relvantd sau (i) care sunt utilizate de orice
altd institutie pentru determinarea Pretului de
Referintd al Mirfii in adunarea informatiilor de
pret necesare pentru determinarea respectivului
Pret Variabil; sau

(f) aparitia, dupd inceputul Tranzactiei Individuale, a
unei schimbdri semnificative in metoda de
calculare folositd pentru orice Pret de Referintd al
Marfii, pentru determinarea informatiilor de preg
necesare pentru determinarea respectivului preg

variabil.

5. Agentul de Calcul: Daci Pirtile nu prevad altfel in
Conditiile Specifice sau in Tranzactia Individuald,

Agentul de Calcul va fi Vanzitorul.

§ 16
Garantii Reale si Personale

Pentru a micsora riscul unei Pirti privind solvabilitatea
celeilalte Pirti si pentru a asigura Indeplinirea promptd a
tuturor obligatiilor care rezulti din acest Contract-Cadru
sau din Tranzactiile Individuale, Pirtile pot conveni, la
sau dupd Data Efectivd, sau la Incheierea fiecirei
Tranzactii Individuale, asupra situatiilor in care se pot
solicita Documente de Garantie in beneficiul unei Pirti
precum si asupra formei acestor Documente de Garantie,
suma garantiilor i identitatea unuia sau mai multor Terti
Garanti acceptabili.

§17
Garantii de buni executie

1. Dreptul de a solicita garantii de buna
executie: Oricind pe durata Contractului, cind o Parte
(,Partea Solicitantd”)
Negativd Semnificativd s-a produs cu privire la cealaltd

considerd ci o Schimbare
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other Party, the Requesting Party shall be entitled to
require, by written notice, that the other Party provide to
it or increase in amount: (a) a Letter of Credit; (b) cash;
or (c) other security (including a bank or parent
guarantee), in a form and amount reasonably acceptable
to the Requesting Party (ecach a ‘“Performance
Assurance”). Upon receipt of such written notice, the
other Party shall within three (3) Business Days provide
to the Requesting Party the Performance Assurance
required.

2. Material Adverse Change: A Material
Adverse Change shall have occurred if any one or more
of following events has occurred and is continuing
insofar as such event is specified as applying to a Party in
the Election Sheet:

(a) Credit Rating: If the Credit Rating of an Entity
listed in (i)-(iii), each such Entity being a
“Relevant Entity” of such Party, is withdrawn or
downgraded below the rating set out for such
Party in the Election Sheet:

(i) the other Party (unless all of that other Party's
financial obligations under the Agreement are
fully guaranteed or assured under a Credit
Support Document); or

(i) the other Party's Credit Support Provider
(other than a bank); or

(iii) any Entity who is a patty to a control and/or
profit  transfer agreement  (Berberrschungs-
Gewinnabfiihrungsvertrag) within the meaning of
the German Stock Corporation  Act
(Aktiengesetz; AktG) (a “Control and Profit
Transfer Agreement”) with the other Party
and such other Party is in relation to such
Entity, its subsidiary over which such Entity
has control (a “Controlling Party”); or

(b) Credit Rating of a Credit Support Provider
that is a Bank: If the Credit Rating of a bank
serving as the other Party's Credit Support
Provider is withdrawn or downgraded below the

Credit Rating set out in the Election Sheet; or

(c) Financial Covenants: Insofar as a Relevant
Entity does not have a Credit Rating, if such
Relevant Entity does not fulfill any of the
following financial requirements as determined by
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Parte, Partea Solicitantd este Indreptititd si ceard, prin
instiintare scrisi, ca cealaltd Parte sa constituie sau si
majoreze: (a) un Acreditiv, (b) un depozit in numerar; (c)
o altdi formid de garantare (incluzand o scrisoare de
garantie bancard sau o fidejusiune din partea societitii
mamid), intr-o formd si valoare In mod rezonabil
acceptabile pentru Partea Solicitantd (fiecare fiind
denumita ,,Garantie de Bunid Executie”). Cealalta
Parte va constitui Garantia de Bund Executie in termen
de trei (3) Zile Lucritoare de la data primirii notificarii
scrise din partea Partii Solicitante.

2. Schimbare Negativdi Semnificativda:  Se
considerd a se fi produs of Schimbare Negativd
Semnificativd in cazul in care intervine unul dintre
evenimentele de mai jos si efectele acestuia continud, atat
timp cat se precizeazd in Conditiile Specifice faptul ci un

astfel de eveniment se aplicd unei Parti:

(a) Rating  (evaluarea  solvabilitatii): Daca
Evaluarea Solvabilitati (rating-ul) uneia dintre
Entitatile enumerate In alineatele (1)-(iii) de mai jos
(fiecare astfel de Entitate fiind denumita
generic,,Entitate Relevantd” a unei Parti), este
retrasd sau stabilitd la un nivel mai jos decat cel

precizat in Conditiile Specifice:

(i) cealaltd Parte (cu exceptia cazului In care
obligatiile financiare ale acestei celeilalte Parti
sunt garantate sau asiguarate pe deplin printr-
un Document de Garantie); sau

(i) Tertul Garant pentru cealaltd Parte (altul decat
o banca); sau

(iii) orice Entitate care este parte a unui acord de
transfer de control si/sau de profit (in
germana Berberrschungs- Gewinnabfiihrungsvertrag)
in sensul Legii Germane a Societatilor pe
Actiuni (Aktiengesetz; AktG) (un ,,Acord de
Tranfer de Control sau Profit”) cu cealaltd
Parte i cealaltd Parte este filiala Entitatii
respective, asupra cdreia Entitatea detine
controlul (,,Parte Supraordonati”); sau

(b) Rating-ul (Evaluarea Solvabilititii) unui Tert
Garant care este o banca: Daca Evaluarea
Solvabilitatii (rating-ul) unei binci care este Terg
Garant al celeilalte Parti este clasificatd sub nivelul

stabilit in Conditiile Specifice; sau

(c) Angajamente Financiare: In cazul in care o
Entitate Relevanta nu are o FEvaluare a
Solvabilitatii ~ (rating), dacd aceasti Entitate
Relevantd nu indeplineste, conform situatiilor sale
financiare cele mai recente, niciunul dintre
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reference to its most recent financial statement:

(i) EBIT to Interest: The ratio of EBIT to the
sum of all interest and any amounts in the
nature of interest charged to expense relating
to financial indebtedness for borrowed money
(which includes debts payable to Affiliates as
well as debt instruments to financial
institutions) for such Relevant Entity in any
fiscal year is greater than the ratio specified in
the Election Sheet;

(ii) Funds from Operations: The ratio of Funds
from Operations to Total Debt for such
Relevant Entity in any fiscal year is greater
than the ratio specified in the Flection Sheet;
or

(iii) Total Debt to Total Capitalisation: The
ratio of Total Debt to Total Capitalisation for
such Relevant Entity in any fiscal year is less
than the ratio specified in the Flection Sheet;
or

(d) Decline in Tangible Net Worth: If the Tangible

©
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Net Worth of a Relevant Entity falls below the
amount specified in the Flection Sheet; or

Expiry of Performance Assurance or Credit
Support Document: If any Performance
Assurance or any Credit Support Document
expires or terminates with respect to any
outstanding obligations of the other Party under
the Agreement, or, if a Performance Assurance or
Credit Support Document is due to expire or
terminate within the period of time, if any
specified in the Election Sheet, or the failing or
ceasing of such Credit Support Document to be
in full force or effect for the purpose of the
Agreement (in each case other than in accordance
with the its terms or the terms of the Agreement)

before the satisfaction of all outstanding
obligations of such other Party under the
Agreement to which such Credit Support

Document relates, without the written consent of
the Requesting Party.

Failure of Performance Assurance or Credit
Support Document: If any Credit Support
Provider or Performance Assurance provider of
the other Party disaffirms, disclaims, revokes,
repudiates or rejects in whole or in part, or
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urmatorii indicatori financiati:

(i) Raportul dintre EBIT si dobénzile de
plata: Raportul dintre veniturile operationale
calculate inainte de deducerea dobanzilor si a
impozitelor de plata (EBIT) si suma
dobanzilor sau a sumelor de natura dobanzilor
inregistrate ca si cheltuieli in legaturd cu
datorii financiare pentru bani imprumutati
(care includ datoriile de platit Pirtilor Afiliate
cat si datoriile cdtre institutiile financiare)
pentru Entitatea Relevanti intr-un an fiscal
este mai mare decit raportul precizat in

Conditiile Specifice;

(i) Veniturile Operationale: Raportul dintre
Veniturile Operationale si Totalul Datoriilor
Entitdtii Relevante intr-un an fiscal este mai
mare decat raportul precizat in Conditiile

Specifice; sau

(iii) Totalul Datoriilor fata de Capitalizarea
Totalad: Raportul dintre Totalul Datoriilor si
Capitalizarea Totald a Entititii Relevante intr-
un an fiscal este mai mic decat raportul

precizat in Conditiile Specifice; sau

(d) Micsorarea Valorii Activelor Corporale Nete:

©

®

Daci Valoarea Activelor Corporale Nete ale unei
Entitati Relevante scade sub nivelul precizat in

Conditiile Specifice; sau

Expirarea Garantiei de Bunia Executie sau a
Documentelor de Garantie: Daci orice
Garantie de Bund Executie sau Documente de
Garantie expira sau inceteaza cu privire la orice
obligatie neexecutatd a celeilalte Parti conform
Contractului, sau, daca Garantia de Buna Executie
sau Documentele de Garantie urmeaza si expire

sau s inceteze in cadrul petrioadei de timp, dacd
existd, precizate in Conditiile Specifice, sau daci

Documentele de Garantie nu mai sunt in vigoare
sau nu pot fi puse In executare pentru scopurile
Contractului (cu exceptia cazurilor in care aceasta
se prevede chiar in Contract) inainte de
indeplinirea tuturor obligatiilor contactuale ale
Partii la care se referd Documentele de Garantie
respective, fird acordul scris al Partii Solicitante.

Neindeplinirea obligatiilor in baza Garantiei
de Buni Executie sau a Documentelor de
Garantie: Dacd un Tert Garant sau furnizorul
Garantii de Bund Executie pentru
indeplinirea obligatiilor celeilalte Parti anuleaz,

unei
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challenges the wvalidity of, any Credit Support
Document or Performance Assurance provided
by it or otherwise fails to comply with or perform
its obligations under or in respect of such Credit
Support Document or Performance Assurance
and such failure is continuing after any applicable
grace or cute period; or

Failure of Control and Profit Transfer
Agreement: If any Controlling Party of the other
Party disaffirms, disclaims, revokes, repudiates or
rejects in whole or in part, or challenges the
validity of, any Control and Profit Transfer
Agreement entered into by it or otherwise fails to
comply with or perform its obligations under such
Control and Profit Transfer Agreement; or

Impaired Ability to Perform: If in the
reasonable and good faith opinion of the
Requesting Party, the ability of the Relevant
Entity to perform its obligations under the
Agreement, any Credit Support Document or any
Control and Profit Transfer Agreement, as the
case may be, is materially impaired.

Amalgamation/Merger: If the other Party or
its Credit Support Provider undergoes a change of
control, consolidates or amalgamates with, or
merges with or into, or transfers all or
substantially all its assets to, or reorganises,
incorporates, reincorporates, or reconstitutes into
or as, another Entity, or another Entity transfers
all or substantially all its assets to, or reorganises,
incorporates, reincorporates, or reconstitutes into
or as, such other Party or its Credit Support
Provider and:

(i) the creditworthiness of such Party, its Credit
Support Provider or the resulting, surviving,
transferee or successor Entity is materially
weaker than that of the other Party or such
Credit Support Provider, as the case may be,
immediately prior to such action;

(i) the resulting, surviving, transferee or successor
Entity fails to assume all the obligations of
that other Party or such Credit Support
Provider under the Agreement or any Credit
Support Document to which it or its
predecessor was a party by either operation of
law or pursuant to an agreement reasonably
satisfactory to the Requesting Party; or

(iii) the benefits of any Credit Support Document
cease or fail to extend (without the consent of
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(h)

revocd, repudiaza sau respinge in totalitate sau
partial, sau pune la indoiala validitatea unui
Document de Garantie sau a unei Garantii de
Buni Executie constituite sau emise de acesta sau
nu isi indeplineste obligatiile dintr-un Document
de Garantie sau dintr-o Garantie de Bund
Executie si aceasta neindeplinire continui si dupi
perioada de gratie aplicabild; sau

Neindeplinirea obligatiilor in baza Acordului
de Transfer de Control si Profit: Daci o Parte
Supraordonatd celeilalte Parti anuleazi, revoci,
repudiazi sau respinge in totalitate sau partial sau
pune la indoiali wvaliditatea unui Acord de
Transfer de Control si Profit la care este parte sau
nu isi indeplineste obligatiile dintr-un astfel de
Acord de Transfer de Control si Profit; sau

Diminuarea capacititii de a indeplini
obligatiile: Dacd dupd parerea rezonabild si de
buna credintd a Pirtii Solicitante, capacitatea
Entitatii Relevante de a-si indeplini obligatiile din
Contract, din orice Document de Garantie sau
otrice Acord de Transfer de Control si Profit, este

diminuati semnificativ.

Amalgamare/ Fuziune: Daci cealalti Parte sau
Tertul siu Garant trece printr-o schimbare a
actionariatului, consolidare sau amalgamare sau
fuziune sau transfer total sau partial al bunurilor
sau reorganizare, incorporare, reincorporare sau
reconstituire intr-o sau citre o alti Entitate, sau o
alta Entitate isi transferd toate sau aproape toate
bunurile, sau se reorganizeazi, incorporeaza,
reincorporeazi sau se reconstituie citre o, sau
intr-o, altd Parte sau in Tertul sau Garant gi:

(i) Solvabilitatea unei asemenea Pirti, a Tertului
sau Garant sau a Entitatii rezultate, beneficiare
a transferului sau succesoare este semnificativ
mai scazutd fatd de cea pe care cealaltd Parte
sau Tertul sdu Garant, de la caz la caz, o avea
imediat anterior schimbdrii intervenite;

Entitatea rezultatd, beneficiard a transferului
sau succesoare nu preia toate obligatiile
celeilalte Pirti sau Tert Garant in baza
Contractului sau a Documentelor de Garantie
la care ea sau predecesoarea sa a fost parte, fie
prin efectul legii, fie in baza unei conventii in
conditii in mod rezonabil aceptabile pentru
Partea Solicitantd; sau

(i)

(iii) drepturile create in baza oricdrui Document
de Garantie inceteaza sau nu se transfera (fara
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the Requesting Party) to the performance by
such resulting, surviving, transferee or
successor Entity of its obligations under the
Agreement.

§18

Provision of Financial Statements and Tangible Net
Worth

1. Provision of Financial Statements: Unless

otherwise specified in the Flection Sheet, if requested by
a party, the other Party shall deliver

(a) within 120 days following the end of each fiscal
year, a copy of such other Party's, or for such
petiod the other Party's obligation are supported
by a Credit Support Provider or if it is a party to a
Control and Profit Transfer Agreement, its Credit
Support Providet's or its Controlling Party's, as
the case may be, annual report containing audited
consolidated financial statements for such fiscal
year, and

(®
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within sixty (60) days after the end of each of its
first three fiscal quarters of each fiscal year, a copy
of its quarterly report containing unaudited
consolidated financial statements; and

2. Decline in Tangible Net Worth: If this §
18.2 is specified as applying in the Election Sheet, as soon
as it becomes aware of such decline, each Party shall
promptly notify the other Party of the occutrrence of a
decline in its Tangible Net Worth or the Tangible Net
Worth of its Credit Support Provider or Controlling
Party, to a level below the amount specified in the
Election Sheet.

3. Accounting Principles: In all cases the
financial statements referred to in this § 18 shall be
prepared in accordance with generally accepted
accounting principles in the relevant jurisdiction.

§19
Assignment

1. Prohibition: Neither Party shall be entitled
to assign its rights and obligations under the Agreement
to a third party without the prior written consent of the
other Party. Such consent shall not be unreasonably
delayed, refused or withheld.

2. Assignment to Affiliates: If this § 19.2 is
specified as applying in the Flection Sheet, each Party
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consimtamantul Pirtii Solicitante) pentru a
garanta Indeplinirea obligatiilor din Contract
de citre Entitatea rezultati, beneficiard a
transferului sau succesoare.

§18
Transmiterea situatiilor financiare si informarea cu

privire la Valoarea Activelor Corporale Nete

1. Transmiterea situatiilor financiare: Dacd

nu se prevede altfel in Conditiile Specifice, daci una

dintre Parti solicitd, cealaltd Parte va transmite

(a) in termen de 120 de zile de la sfarsitul fiecdrui an
fiscal, o copie a raportului anual al Partii
respective care si contind situatiile financiare
consolidate auditate pentru anul fiscal incheiat,
sau In cazul in care obligatiile Partii sunt garantate
de un Tert Garant sau in cazul in care Partea a
incheiat un Acord de Transfer de Control si
Profit, va transmite o copie a raportului anual,
care sa contind situatiile financiare consolidate
auditate pentru anul fiscal incheiat, al Tertului
Garant sau al Partii Supraordonate, si

(b)

in termen de saizeci (60) de zile de la sfarsitul
fiecaruia dintre primele trei trimestre ale unui an
fiscal, o copie a raportului trimestrial continind
situatii financiare consolidate neauditate; $i

2. Diminuarea Valorii Activelor Corporale
Nete:  Daci in Conditiile Specifice § 18.2 este
mentionatd a fi aplicabild, fiecare Parte va Instiinta
cealalti Parte cu promptitudine imediat ce ia cunostintd
de o diminuare a Valorii Activelor sale Corporale Nete
sau de o diminuare a Valorii Activelor Corporale Nete ale
Tertului Garant sau ale Pirtii Supraordonate, la un nivel
sub cel precizat in Conditiile Specifice.

3. Principii Contabile: In toate cazurile, toate
situatiile financiare la care s-a ficut referire in § 18 vor fi
intocmite in conformitate cu principiile de contabilitate
general acceptate In jurisdictia relevanta.

§19

Cesiune

1. Interdictie: Nicio Parte nu va avea dreptul de
a-si transfera drepturile si obligatiile din Contract unui
tert fard consimtimantul scris al celeilate Parti. Acest
consimtamant nu va fi intarziat, refuzat sau retinut in
mod nerezonabil.

2. Transferul citre Partile Afiliate: Dacd in
Conditiile Specifice aceasta § 19.2 se mentioneazd a fi
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shall be entitled to assign its rights and obligations under
the Agreement without the prior written consent of the
other Party to an Affiliate of an equivalent or greater
creditworthiness. Such Assignment shall only become
effective upon notice being received by the other Party
and; provided that any Credit Support Document issued
or agreed on behalf of the assigning Party has first been
reissued or amended to support the obligations of the
Affiliate for the benefit of the other Party.

§20
Confidentialit
1. Confidentiality Obligation: Unless this § 20

is specified as not applying in the Flection Sheet, and
subject to § 20.2 (Exclusions from Confidential
Information), neither Party shall disclose the terms of an
Individual Contract (“Confidential Information”) to a
third party.

2. Exclusions from Confidential Information:
Confidential Information shall not include information
which:

(a) is disclosed with the other Party's prior written
consent;

®
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is disclosed by a Party to the Network Operator,
its  directors, employees, Affiliates, agents,
professional advisers, bank or other financing
institution, rating agency or intended assignee;

(c) is disclosed to comply with any applicable law,
regulation, or rule of any exchange, system
operator or regulatory body, or in connection with
any court or regulatory proceeding; provided that
each Party shall, to the extent practicable and
permissible under such law, regulation, or rule,
use reasonable efforts to prevent or limit the
disclosure and to give the other Party prompt
notice of it;

d
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is in or lawfully comes into the public domain
other than by a breach of this § 20; or

(e) is disclosed to price reporting agencies or for the
calculation of an index provided that such
disclosure shall not include the identity of the
other Party.

3. Expiration: A Party's obligation in respect
of an Individual Contract under this § 20 shall expire one
(1) year after the expiration of such Individual Contract.

Versiunea 2.1(a)

aplicabili, fiecare Parte va avea dreptul de a-si transfera
drepturile si obligatiile din Contract fard acordul celeilalte
Parti, unei Parti Afiliate cu acelasi nivel de solvabilitate
sau mai mare. Acest Transfer va produce efecte numai
dupi ce cealaltd Parte va primi o Ingtiintare in acest sens
si sub conditia ca orice Document de Garantie, emis sau
incheiat de Partea care face transferul sd fi fost reemis sau
modificat pentru a garanta obligatille Partii Afiliate in
beneficiul celeilalte Parti.

§ 20
Confidentialitate

1. Obligatia de Confidentialitate: Daci nu se

mentioneazd in Conditiile Specifice ci aceastd § 20 nu se

aplicd, si, sub rezerva § 20.2 (Exceptil), nicio Parte nu va

dezvilui  termenii  unei  Tranzacti  Individuale
(- Informatii Confidentiale”) unui tert.
2. Exceptii: Informatiile Confidentiale nu vor

include informatii care:

(a) sunt dezviluite cu acordul prealabil scris al
celeilalte Piarti;

(b) sunt dezviluite de o Parte Operatorului de Retea,
directorilor, angajatilor, Pirtilor Afiliate, agentilor,
consultantilor, bancii sau altor institutii financiare,
agentii sau potentiali cesionari;

(c) sunt dezviluite ca urmare a obligatiei de a
respecta o lege aplicabild, o reglementare sau o
regula a unei burse, ale unui operator de sistem
sau institutie de reglementare, sau in legitura cu
orice procedurd judiciari sau administrativa; cu
mentiunea ca fiecare Parte va face eforturi
rezonabile pentru a preveni sau a limita
dezviluirea §i pentru a Ingtiinta cealaltd Parte in
legaturd cu acest lucru, in misura in care este
permis si posibil conform respectivelor legi,
reglementdri sau reguli;

(d) sunt sau devin in mod legal informatii publice
altfel decat printr-o incilcare a acestei §20; sau

(e) sunt prezentate agentiilor de raportarea a pretului
sau pentru calcularea unui indice, dacd aceastd
prezentare nu va include identitatea celeilalte
Parti.

3. Expirare: Obligatiile unei Parti in baza acestei
§ 20 privind fiecare Tranzactie Individuald vor expira la
implinirea unui (1) an de la expirarea respectivei
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§21
Representations and Warranties

If specified as applying to a Party in the Election Sheet

that Party hereby represents and warrants to the other
Party upon entering into this General Agreement and
each time it enters into an Individual Contract as follows:

@)
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C)
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it is an Entity duly organised, validly existing and
in good standing under the laws of its jurisdiction
of incorporation or organisation;

the signing and the entering by it into of the
General  Agreement, any Credit Support
Document to which it is a party and each
Individual Contract and the carrying out of the

transactions contemplated therein, shall not
violate any provision of its constitutional
documents;

it has the power and is authorised to execute,
deliver and perform its obligations under the
Agreement and any Credit Support Document to
which it is a party and has taken all necessary
action to authorise that execution, delivery,
performance and its entry into the Agreement and
its execution, delivery and the performance of
the Agreement and any Credit Support
Document do not violate or conflict with any
other term or condition of any contract to which
it is a party or any constitutional document, rule,
law or regulation applicable to it;

no Material Reason for termination as outlined in
§10.5 (Definition of Material Reason), with
respect to it has occurred and is continuing and
no such event or circumstance would occur as a
result of its entering into or performing its
obligations under the Agreement;

it  has all governmental and regulatory
authorisations, approvals and consents necessary
for it to legally perform its obligations under the
Agreement and any Credit Support Document to
which it is party;

it has negotiated, entered into and executed the
Agreement and any Credit Support Document to
which it is a party as principal (and not as agent or
in any other capacity, fiduciary or otherwise);

37

Tranzactii Individuale.

§21
Declaratii si garantii contractuale

Daci se mentioneazd in Conditiile Specifice faptul ca se
aplicd unei Pérti, acea Parte declari §i garanteaza celeilalte

Parti la data semnarii acestui Contract-Cadru si de fiecare
datd cand intra intr-o Tranzactie Individuald dupd cum
urmeaza:

@)

(b)

@

©

®

cd este o Entitate infiintati legal conform legilor
statului In care este infiintatd, functionand in
conformitate cu prevederile legale

semnarea si executarea obligatiilor avute in vedere
de Contractul-Cadru, Documentele de Garantie la
care este parte si de fiecare Tranzactie Individuala
nu incalcd nicio prevedere a documentelor sale
constitutive;

are capacitatea si este autorizatd si isi asume si sa
indeplineascd  obligatiile contractate in baza
Contractului, a oricarui Document de Garantie la
care este parte si a luat toate masurile sa
autorizeze respectiva asumare si Indeplinire a
obligatillor in baza Contractului, a oricirui
Document de Garantie la care este parte si
incheierea sau executarea obligatiilor din Contract
sau din Documentele de Garantie la care este
parte nu incalcd §i nu sunt in contradictie cu nicio
clauzd sau conditie a unui alt contract la care este
parte sau ale oricdrui alt document constitutiv,
lege, reguld sau reglementare aplicabili;

nu a intervenit nicio Cauza de Reziliere astfel cum
acestea sunt definite in § 105 (Definitia
Cauzelor de Reziliere), in ceea ce o priveste, si
niciun astfel de eveniment sau circumstanti nu va
interveni ca rezultat al Incheierii, sau indeplinirii
obligatiilor in baza, Contractului;

are toate autorizatiile, aprobdtile si permisele din
partea oricator autoritati guvernamentale si de
reglementare  necesare  pentru  ca  sd-si
indeplineascd legal obligatille din Contract sau
dintr-un Document de Garantie la care este parte;

a negociat, a semnat si va executa Contractul si
Documentele de Garantie in nume propriu (5i nu
ca mandatar, agent sau in orice alti calitate);
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V)

(k)

it regularly enters into agreements for the trading
of electricity as contemplated by the Agreement,
and does so on a professional basis in connection
with its principal line of business, and may be
reasonably characterised as a professional market

party;

it is acting for its own account (and not as advisor,
agent, broker or in any other capacity, fiduciary or
otherwise), has made its own independent
decision to enter into this General Agreement and
each Individual Contract and as to whether this
General Agreement and each such Individual
Contract is appropriate or proper for it based
upon its own judgement, is not relying upon the
advice or recommendations of the other Party in
so doing, and is capable of assessing the merits of,
and understands and accepts, the terms,
conditions and risks of the Agreement;

the other Party is not acting as its fiduciary or
adviset;

it is not relying upon any representation made by
the other Party other than those expressly set
forth in the Agreement or any Credit Support
Document to which it is a party;

it is a supplier (“‘Iersorger’) within the meaning of
the German Electricity Tax Act (Stromstenergeserz
(“StromStG”)) of March 24, 1999 and does not
accept  electricity  as an end user
(“Letztverbraucher”). (In this case, if it has its
registered office within Germany, and upon the
other Party's request, it shall forward evidence of
its permission according to § 4 of StromStG);

() with respect to a Party that is a governmental

Versiunea 2.1(a)

Entity or public power system, such governmental
Entity or public power system represents and
warrants to the other Party as follows: (i) all acts
necessary for the valid execution, delivery and
performance of the Agreement, including without
limitation, competitive bidding, public notice,
election, referendum, prior appropriation or other
required procedures have or shall be taken and
performed; (ii) entry into and performance of the
Agreement by a governmental Entity or public
power system are for a proper public purpose
within the meaning of relevant constitutional or
other governing documents and applicable law;
and (iii) the term of the Agreement does not
extend beyond any applicable limitation imposed
by any relevant constitutional or other governing
documents and applicable law; and

38
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(k)

@

incheie In mod regulat contracte cu privire la
comercializarea de energie elctrica de tipul celor
avute in vedere de Contract, cu titlu profesional,
pentru a-si aduce la Indeplinire principalul obiect
de activitate si de aceea poate fi caracterizatd in
mod rezonabil ca fiind un partener contractual
exeperimentat;

actioneazi in nume propriu (si nu ca agent,
consilier, broker sau in orice altd calitate similara),
a luat o decizie independenti de a semna
Contractul-Cadru si fiecare Tranzactie Individuald
si decizia ci acest Contract-Cadru si fiecare
Tranzactie Individuald corespund scopului sau a
fost luatd pe cont propriu, firi si se bazeze pe
sfatul sau recomandarile celeilalte Pirti, si este
capabild sd evalueze termenii acestora si intelege si
acceptd, clauzele, condigile i
Contractului;

riscurile

cealaltd Parte nu actioneazd ca mandatar sau
consultant al sdu;

nu se bazeazd pe declaratii ale celeilalte Parti,
altele decat cele cuprinse in mod expres in
Contract sau in Documentele de Garantie la care
este Parte;

este un furnizor in sensul Actului German de
Impozitare a Energiei Electrice (Stromstenergesetz
(“StromStG”)) din 24 martie 1999 si nu primeste
energic electrici ca si  consumator final
(“Letztverbrancher”). (In acest caz, daci are sediul in
Germania, si la cererea celeilalte Parti, va prezenta
permisul StromStG in conformitate cu § 4);

in ceea ce priveste Partea care este o Entitate
guvenamentald sau un sistem energetic public,
aceastd Entitate guvernamentald sau acest sistem
energetic public declard si garanteazd celeilalte
Parti dupd cum urmeaza: (i) toate actele necesare
pentru semnarea §i indeplinirea wvalabildi a
Contractului, incluzand, fird limitare, procedura
de achizitie publicd, notificare publicd, alegeri,
referendum, alocare anterioard si alte proceduri
necesare au fost sau vor fi efectuate; (ii) incheierea
si indeplinirea Contractului de citre o Entitate
guvernamentald sau un sistem energetic public
sunt ficute in scop public conform documentelor
constitutive si legilor aplicabile; si (iii) durata
Contractului nu depageste nicio limitare impusa
de documentele constitutive, reglementarile si
legile aplicabile; si
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(m) with respect to a Party, it is not insolvent, and
there are no pending or threatened legal or
administrative proceedings to which it is a party
which to the best of its knowledge would
materially adversely affect its ability to perform
any Individual Contract under the Agreement or
any Credit Support Document to which it is party,
such that it could become insolvent.

§22
Governing Law and Arbitration

1. Governing Law: Unless otherwise specified
in the Election Sheet, this Agreement shall be construed

and governed by the substantive law of the Federal
Republic of Germany, excluding any application of the
“United Nations Convention on Contracts for the
International Sale of Goods of April 11, 1980.”

2. Arbitration: Unless otherwise specified in the
Election Sheet, any disputes which arise in connection
with the Agreement shall be referred for resolution to the
German Institution of Arbitration (DIS) and decided
according to its rules, ousting the jurisdiction of the
ordinary courts. The number of arbitrators shall be three.
The atbitration shall be conducted in the language

specified in the Election Sheet.

§23

Miscellaneous

1. Recording Telephone Conversations: Each
Party is entitled to record telephone conversations held in
connection with the Agreement and to use the same as
evidence. Each Party waives any further notice of such
recording and acknowledges that it has obtained all
necessary consents of its officers and employees to such
recording.

2. Notices and Communications: Except as
otherwise provided herein or agreed with respect to an
Individual Contract, all notices, declarations or invoices
sent by one Party to the other shall be in writing and shall
be delivered by letter (overnight mail or courier, postage
prepaid) or facsimile as provided in the Election Sheet.
Each Party may change its notice information by written
notice to the other. Written notices, declarations and
invoices shall be deemed received and effective:

(a) if delivered by hand, on the Business Day
delivered or on the first Business Day after the
date of delivery if delivered on a day other than a
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(m)cu privire la o Parte, nu este insolventa, si nu
exista proceduri administrative sau judiciare in
curs sau potentiale care, dupd cunostintele sale, ar
putea afecta semnificativ capacitatea sa de a-gi
indeplini obligatiile dintr-o Tranzactie Individuala,
din Contract sau dintr-un Document de Garantie
la care este parte, in asa fel incit si devind
insolventa.

§ 22
Legea aplicabila si arbitraj

1. Legea aplicabild: Dacd nu se mentioneaza

altfel in Conditiile Specifice, acest Contract se va
interpreta si va fi guvernat de legea Republicii Federale
Germania, excluzandu-se aplicarea ,,Conventiei
Natiunilor Unite privind Contractele pentru Vanzarea
Internationald de Bunuri din 11 aprilie 1980.”

2. Arbitrajul: Dacd nu se mentioneazd altfel in
Conditiile Specifice, orice disputi care apare in legiturd
cu acest Contract va fi rezolvati de Institutul de Arbitraj
German (DIS) in conformitate cu regulile sale, excluzand
jurisdictia instantelor de drept comun. Numdrul arbitrilor
va fi de trei. Limba folositd in procedurile arbitrale va fi

cea mentionatd in Conditiile Specifice.

§23

Diverse

1. fnregistrarea Convorbirilor Telefonice:
Fiecare Parte are dreptul si inregistreze discutiile
telefonice cu privire la Contract si sa le foloseascd ca
probe. Fiecare Parte renunta in mod expres la notificarea
prealabild privind inregistrarea si confirma cd a obtinut
toate aprobarile necesare din partea functionarilor si
angajatilor sii cu privire la inregistrare.

2. Ingtiintiri si Comuniciri intre Pirti: Cu
exceptia cazurilor cand se prevede altfel in prezentul, sau
se agreazd altfel printr-o Tranzactie Individuald, toate
instiintarile, notificarile si facturile trimise de o Parte citre
cealaltd se vor face In scris si se vor trimite prin postd
(posti rapidd sau curier, cu taxele postale plitite) sau prin
fax dupd cum se mentionezd in Conditiile Specifice.
Fiecare Parte isi poate schimba detaliile indicate pentru
transmiterea comunicirilor, prin notificare scrisa citre
cealaltd Parte. inﬁiingﬁrﬂe scrise, declaratiile si facturile
vor fi considerate primite:

(a) dacd au fost Inmanate personal, in Ziua
Lucritoare in care au fost inmanate sau in prima
Zi Lucritoare dupi data de inmanare dacd aceasta
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Business Day;

®

=

if sent by first class post, on the 2nd Business Day
after the date of posting, or if sent from one
country to another, on the 5th Business Day after
the day of posting; or

(c) if sent by facsimile transmission and a wvalid
transmission report confirming good receipt is
generated, on the day of transmission if
transmitted before 17.00 hours (recipient's time)
on a Business Day or otherwise at 09.00 hours
(recipient's time) on the first Business Day after
transmission.

3. Amendments:  Except as provided in § 3
(Concluding and Confirming Individual Contracts)
with respect to Confirmations, any amendments or
additions to this General Agreement shall be made only
in writing signed by both Parties.

4. Partial Invalidity: If, at any time, any
provision of this General Agreement or an Individual
Contract is or becomes illegal, invalid or unenforceable,
in any respect, under the law of any relevant jurisdiction,
neither the legality, validity nor enforceability of the
remaining provisions of this General Agreement or of
any Individual Contract, shall be in any way affected or
impaired thereby. The Parties undertake to replace any
illegal, invalid or unenforceable provision with a legal,
valid and enforceable provision which comes as close as
possible to the invalid provision as regards its economic
intent.

5. Third Party Rights: The Parties do not
intend that any third party shall have any rights under or
be able to enforce the Agreement and the Parties exclude
to the extent permitted under applicable law any such
third party rights that might otherwise be implied.

6. Language: This General Agreement is
entered into in English and Romanian versions. In case
of conflict of interpretation, the English version shall
prevail.
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este o zi alta decat una lucritoare;

(o)

dacd sunt trimise prin posta rapidd, a doua Zi
Lucritoare de la data trimiterii, sau daci se trimite
dintr-o tard in alta, in a cincea Zi Lucritoare de la
trimitere; sau

(c) dacd sunt trimise prin fax si existd un raport ce
confirmd transmisia s§i primirea, In ziua
transmiterii dacd acest lucru s-a Intamplat inainte
de ora 17:00 (ora celui care receptioneazd) intr-o
Zi Lucritoare, iar daca nu, la ora 9:00 (ora celui
care receptioneaza) a doua Zi Lucritoare dupa

transmitere.

3. Modificari: Cu exceptia prevederilor din § 3
(Incheilerea si Confirmarea Contractelor Individuale)
referitoare la Confirmdri, orice modificari sau completiri
ale acestui Contract-Cadru se vor face doar In scris si sub
semndtura ambelor Parti.

4. Nulitate Partiald: Dacid in orice moment, o
prevedere a Contractului-Cadru sau a unei Tranzactii
Individuale este sau devine ilegala, invalidd sau nu poate
fi pusd In executare, in conformitate cu legea aplicabild in
orice jurisdictie, legalitatea, validitatea sau posibilitatea de
a pune in executare celelate prevederi ale Contractului-
Cadru sau a Tranzactiilor Individuale nu vor fi afectate.
Partile se angajeaza sa inlocuiasca orice prevedere ilegala,
invalidi sau care nu poate fi pusi in executare cu o
prevedere legala, validi si care poate fi pusi in executare
care va fi cat mai apropiati din punct de vedere
economic de prevederea invalida.

5. Drepturi  ale  Tertilor:  Pirtile nu
intentioneazd si creeze drepturi in favoarea niciunui tert
in baza Contractului, si astfel Pirtile exclud in mod
expres, in masura in care este permis sub incidenta legii
aplicabile, drepturile unui tert ce ar putea fi create in mod

implicit.

6. Limba: Acest Contract-Cadru se Incheie in limbile
englezi si romand. In caz de conflict de interpretare,
vatianta in limba englezd va prevala.
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Executed by the duly authorised representative of each Semnat de reprezentantul autorizat al fiecdrei Pirti cu

Party effective as of the Effective Date. efect de la Data Efectivi.

[Name of Party] [Namze of Party] [Dennmirea Partii] [Dennmirea Partii]

[Name of Signatory/ ies] [Name of Signatory/ ies] [Numele semnatarului/ lor] [Numele semnatarului/ lor]

[Title of Signatory/ ies] [Title of Signatory/ ies] [Functia semnatarnlui/ lor] [Functia semnatarului/ lor]
41

Versiunea 2.1(a) Copyright © 2007 European Federation of Energy Traders



Annexes:
Annex 1: Definitions

Annexes 2a-  Confirmation Forms for Fixed Price, Floating
d: Price, Put Options and Call Options

EFET
European Federation of Energy Traders
Annex 1
to the
General Agreement
Defined Terms

Terms used in the General Agreement shall have the
following meanings:

“Accepting Party” has the meaning specified in § 8.1
(Failure to Deliver),

“Affiliate” means with respect to a Party, any Entity
Controlled, directly or indirectly, by that Party, any Entity
that Controls, directly or indirectly that Party or any
Entity directly or indirectly under the common Control
of a Party;

“Agreement” has the meaning specified in § 1.1
(Subject of Agreement);

“Alternate Commodity Reference Price” has the
meaning, if any, specified in each Individual Contract
containing a Floating Price;

“Alternative Settlement Price” has
specified in § 15.2 (Market Disruption);

the meaning

“American Style Option” means a style of Option
which may be Exercised during an Exercise Period that
consists of more than one day;

“Automatic Termination” has the meaning specified in
§ 10.4 (Automatic Termination);

“Business Day” means a day (other than Saturday or
Sunday) on which commercial banks are open for general
business at the places where each Party has its registered
office;

“Buyer” has the meaning specified in the Individual
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Anexe:
Definitii
Forma  Confirmarilor  pentrn Pret
Fix, Pret Variabil, Optiuni de
Vnzare si Optinni de Cumpdrare

Anexa 1
Anexele 2a - 2d

EFET
European Federation of Energy Traders
Anexa 1
la
Contractul-Cadru
Definitii

Termenii utilizati in  Contractul-Cadru
urmitoarele intelesuri:

vor avea

“Partea care Primegte” are intelesul specificat in § 8.1
(Neindeplinirea Obligatiilor de Livrare);

“Parte Afiliatd” inseamnd, cu privire la o Parte, o
Entitate Controlatd, direct sau indirect de cidtre acea
Parte, o Entitate care Controleazid, direct sau indirect,
acea Parte sau o Entitate aflatd sub Control comun,
direct sau indirect, cu acea Parte;

“Contract” are intelesul specificat in § 1.1 (Obiectul
Contractului)

“Pret de Referinta Alternativ” are intelesul (daci i s-a
alocat unul) specificat in fiecare Tranzactie Individuald
care contine un Pret Variabil;

“Pret Alternativ’ are intelesul specificat in § 15.2
(Intreruperea Pietei);

“Optiune de tip American” inseamni un tip de
Optiune care poate fi Exercitatd pe durata unei Perioade
de Exercitare care constd in mai mult de o zi;

“Reziliere Automata” are intelesul specificat in § 10.4
(Reziliere Automati);

“Zi Lucratoare” inseamnia o zi (alta decat sambdta sau
duminica) in cate bidncile comerciale sunt deschise
publicului in localitatile in care fiecare Parte isi are sediul;

“Cumpiritor” are Intelesul specificat In fiecare
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Contract;

“Calculation Agent” has the meaning specified in § 15.5
(Calculation Ageny);

“Calculation Date” has the meaning specified in a
Floating Price Individual Contract;

“Calculation Method” has the meaning specified in a
Floating Price Individual Contract;

“Call Option” has the meaning specified in § 5.1
(Delivery and Acceptance Pursuant to an Option);

“Central European Time” or “CET” means Central
European Time and shall include Central European
Winter Time and Central European Summer Time as
applicable;

“Commodity Reference Price” has the general
meaning specified in § 154, and with respect to a
Floating Price Individual Contract, as specified in that
Floating Price Individual Contract;

“Confidential Information” has the meaning specified
in § 20.1 (Confidentiality),

“Confirmation” has the meaning specified in § 3.2
(Confirmations);

“Contract Capacity” means, in respect of an Individual
Contract, the capacity agreed between the Parties,
expressed in MW;

“Contract Price” means, in respect of an Individual
Contract, the price agreed between the Parties;

“Contract Quantity” means, in respect of an Individual
Contract, the quantity agreed between the Parties,
expressed in MWh;

“Control” means ownership of more than fifty per cent
(50%) of the voting power of a Party or Entity and
“Controlled” or “Controlling” shall be construed
accordingly;

“Control and Profit Transfer Agreement” has the
meaning specified in § 17.2(a)(iii) (Credit Rating);

“Controlling Party” has the meaning specified in §
17.2(a)(iii) (Credit Rating);
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Tranzactie Individuala;

“Agent de Calcul” are intelesul specificat in § 15.5
(Agentul de Calcul);

“Data de Calcul” are intelesul
Tranzactie Individuald cu Pret Variabil;

specificat intr-o

“Metoda de Calcul” are Intelesul specificat intr-o
Tranzactie Individuala cu Pret Variabil ;

“Optiune de Cumparare” are intelesul specificat in §
5.1 (Livrare gi Primire in baza unei Optiuni);

“Ora Europei Centrale” sau “CET” inseamni Ora
Europei Centrale si include Ora de larni a Europei
Centrale si Ora de Vari a Europei Centrale, dupa caz;

“Pretul de Referinta al Mairfii” are intelesul general
specificat in § 15.4, iar in legaturi cu o Tranzactie
Individuald cu Pret Variabil, dupa cum se specificd in
acea Tranzactie Individuald cu Pret Variabil;

“Informatie Confidentiald” are intelesul specificat in §
20.1 (Confidentialitate);

“Confirmare”
(Confirmari);

are intelesul specificat in § 3.2

“Capacitatea Contractatd” inseamnd, cu privire la o
Tranzactie Individuala, capacitatea agreata intre Parti,
exprimatd in MW

“Pretul Contractat” inseamnd, cu privire la o Tranzactie
Individuald, pretul agreat intre Parti;

“Cantitatea Contractatd” inseamnd, cu privire la o
Tranzactie Individuald, cantitatea agreati intre Pirgi
exprimata in MWh;

“Control” inseamnd detinerea a mai mult de 50% din
drepturile de vot ale unei Parti sau Entitati, iar
“Controlat” si “Supraordonata” vor fi interpretate in
mod corespunzitor;

“Acord de Transfer al Profitului gi Controlului” are
intelesul ~ specificat in § 17.2(a)(iii) (Evaluarea
Solvabilititii (Rating));

“Parte Supraordonatd” are Intelesul specificat in
§ 17.2(2)(iii) (Evaluarea Solvabilititii (Rating));
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“Costs” has the meaning
(Settlement Amouny),

specified in § 11.2(a)

“Credit Rating” means in respect of an Entity any of
the following: (i) the long-term  unsecured,
unsubordinated (unsupported by third party credit
enhancement) public debt rating; (ii) the debt issuet's
credit rating; or (iii) the corporate credit rating given to
that entity, in each of cases (i) to (ii) by Standard &
Poot's Rating Group (a division of McGraw-Hill Inc.) or
Moody's Investor Setvices Inc.;

“Credit Support Documents” has the meaning
specified with respect to a Party specified in the Flection
Sheet, which may include, without limitation, a parent
guarantee, bank guarantee, letter of awareness, letter of
credit or any credit support agreement;

“Credit Support Provider” has the meaning specified
with respect to a Party specified in the Election Sheet;

“Damages” has the meaning specified in § 12.2
(Exclusion of Liability);

“Dealers” has the meaning specified in § 15.3(c) (Dealer
Fall Back),

“Defaulting Party” has the meaning specified in § 9.1
(Suspension of Delivery);

“Delivering Party” has the meaning specified in § 8.1
(Failure to deliver);

“Delivery Point” means, in respect of an Individual
Contract, the delivery point agreed between the Parties;

“Delivery Schedule” means, in respect of an Individual
Contract, the delivery schedule agreed between the
Parties;

“Due Date” has the meaning specified in § 13.2
(Payment);

“Early Termination” has the meaning specified in §
10.3 (a) (Termination for Material Reason);

“Early Termination Date” has the meaning specified in
§ 10.3 (b) (Termination for Material Reason);

“EBIT” means carnings before intetest and taxes which,
shall be in respect of the relevant fiscal year, the net
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“Costuri”’ are intelesul specificat in § 11.2(a) (Suma
Compensatorie),

“Evaluarea Solvabilititii’ (Rating-ul) inseamnd, cu
privire la o Entitate, oricare dintre urmdtoarele: (i) rating-
ul pentru datoriile publice pe termen lung, negarantate,
nesubordonate si care nu beneficiazd de garantii din
partea tertilor, (i) rating-ul emitentului instrumentelor de
indatorate sau (iii) rating-ul de credit al companiei
acordat entitdtii respective, in fiecare din cazurile de la (i)
la (i) de catre Standard & Poor's Rating Group (o
companie a McGraw-Hill Inc.) sau de Moody's Investor
Services Inc.;

“Documente de Garantie” are intelesul specificat cu
privire la o Parte specificati in Conditiile Specifice, si
poate include, fard limitare, o garantic a companiei-
mami, o garantie bancard, o scrisoare de comfort,
acreditiv sau orice acord de garantare;

“Tert Garant” are intelesul specificat cu privire la o

Parte specificatd in Conditiile Specifice;

“Prejudicii” are Intelesul specificat in § 12.2
(Excluderea Rispunderii)
“Dealeri” are intelesul specificat in  §15.3(c)

(Determinarea Pretului Alternativ de catre terti);

“Partea in culpa” are intelesul specificat in § 9.1
(Suspendarea Livrarii),

23]

“Partea care Livreaza” are iIntelesul specificat in § 8.1
(Neindeplinirea obligatiei de livrare);

“Punct de Livrare” inseamnd, cu privire la o Tranzactie
Individuald, punctul de livrare agreat intre Parti;

A

“Grafic de Livrare” inseamnd, cu privire la o Tranzactie
Individuald, graficul de livrare agreat intre Parti;

“Data Scadentei” are intelesul specificat in § 13.2
(Plata);

“Reziliere” are intelesul specificat in § 10.3(a)
(Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere);

“Data de Reziliere” are intelesul specificat in § 10.3 (b)
(Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere),

“EBIT” inseamni venituri inainte de plata dobdnzilor si
impozitelor, care va fi, cu privire la un an financiar,
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revenue of the Relevant Entity before deducting
corporate taxes (or any other tax on income or gains in
the relevant jurisdiction of the Relevant Entity); plus the
sum of all interest and any amounts in the nature of
interest charged to expense relating to financial
indebtedness for borrowed money (which amounts
include debts payable to Affiliates as well as debt
instruments to financial institutions) of the Relevant
Entity;

“EU” means the European Community as it exists from
time to time;

“Effective Date” has the meaning set out on the first
page of this General Agreement;

“Election Sheet” has the meaning specified in § 1.1
(Subject of Agreement);

“Entity” means an individual, government or state or
division  thereof, government or state agency,
corporation, partnership or such other entity as the
context may require;

“European Style Option” means a style of Option
which may be Exercised only on the day of the Exercise
Deadline;

“Exercise” means the exercise of an Option pursuant to

§ 5.3 (Exercise of Option and Deadline) and
“Exercises and “Exercised” shall be construed
accordingly;

“Exercise Deadline” means the day and time by which
Exercise must be given under § 5.3 (Exercise of Option
and Deadline);

“Exercise Period” means: (i) in respect of a Furopean
Style Option, the day of the Exercise Deadline; and (ii) in
respect of any other Option including an American Style
Option, each of the periods specified in the Individual
Contract;

“Expiration Date” has the meaning specified in § 10.2
(Expiration Date and 30-Day Termination Notice) of
the Election Sheet;

“Fallback Mechanism” has the meaning specified in
§ 15.3 (Fall Back Mechanism);

“Floating Price” has the meaning specified in § 15.1
(Settlement Price Calculation);

“Force Majeure” has the meaning specified in § 7.1
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venitul net al Entitatii Relevante inainte de scdderea
impozitului pe profit (sau oricdrei altei taxe pe venituri
sau castiguri aplicabile In jurisdictia aplicabild Entitatii
Relevante); plus suma tuturor dobanzilor si altor sume de
natura dobanzilor Inregistrate ca si cheltuieli in legaturd
cu datorii financiare pentru bani imprumutati (care
includ datoriile de platit Pirtilor Afiliate cat si datoriile
citre institutiile financiare) pentru Entitatea Relevanti;

“UE” inseamna Comunitatea Europeand, asa cum existad
ea la un moment dat;

“Data Efectivd” inseamnd data trecutd pe prima pagina
a acestui Contract-Cadru;

“Conditii Specifice” are intelesul specificat in § 1.1
(Obiectul Contractului);

“Entitate” inseamnd o persoanv fizicd, guvern, stat sau
unitate a acestora, agentie guvernamentald sau de stat,
companie, parteneriat sau orice astfel de entitate dupa
cum cere contextul;

“Optiune de tip European” inseamni un tip de
Optiune ce poate fi Exercitatd numai la data Termenului
Limita;

“Exercitare” inseamnd exercitarea unei Optiuni
conform § 53 (Exercitarea Optiunii si Termenul
Limitd), iar “a Exercita” si “Exercitata” vor fi
interpretati in mod corespunzitor;

“Termenul Limita” inseamnd ziua si ora pani la care se
va face Exercitarea conform § 5.3 (Exercitarea
Optiunii i Termenul Limitd);

“Perioada de Exercitare” inseamna: (i) cu privire la o
Optiune de tip European, ziua in care cade Termenul
Limita, iar (i) cu privire la orice alta Optiune, inclusiv o
Optiune de tip American, fiecare din perioadele
specificate in Tranzactia Individuala;

“Data Incetdrii” are intelesul specificat in § 10.2 (Data
Incetdrii si incetarea cu notificare prealabild de 30
de zile) din Conditiile Specifice;

“Procedura Alternativi de Calcul” are intelesul
specificat in § 15.3 (Procedura Alternativd de Calcul);

“Pret Variabil” are intelesul specificat in § 15.1
(Calculul Pretului de Plitit);

“Caz de Forta Majora” are Intelesul specificat in § 7.1
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(Definition of Force Majeure);

“Funds from Operations” means the amount of cash
generated or employed by the Relevant Entity in its
operating activities;

“Gains” has the meaning specified in § 11.2(b)
(Settlement Amouni),

“General Agreement” means this General Agreement
Concerning the Delivery and Acceptance of Electricity;

“Holder” has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option);

“Interest Rate” has the meaning specified in § 13.5
(Default Interest);

“Individual Contract” has the meaning specified in
§ 1.1 (Subject of Agreement),

“Letter of Credit” means an irrevocable standby letter of
credit payable on demand in a form and substance
satisfactory to the Requesting Party and issued by a
financial institution whose Credit Rating is at least the
rating specified in the Election Sheet as provided in §
17.2 (b) (Credit Rating of a Credit Support Provider
that is a Bank),

“Losses” has the meaning specified in § 11.2(c)
(Settlement Amount),

“Market Disruption Event” has the meaning specified
in § 15.4 (Definition of Market Disruption Eveni);

“Material Adverse Change” has the meaning specified
in § 17.2 (Material Adverse Change);

“Material Reason” has the meaning specified in § 10.5
(Definition of Material Reason);

“Negotiation Period” has the meaning specified in §
14.8 (Termination for New Tax)

“Network Operator” means collectively the relevant
transmission providers and network, grid or system
operators;

“New Tax” means, in respect of any Individual
Contract, any Tax enacted and effective after the date on
which the Individual Contract is entered into, or that
portion of an existing Tax which constitutes an effective
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(Definitia Cazului de Fortd Majora);

“Venituri Operationale” inseamni suma incasirilor
generate sau folosite de Entitatea Relevanta din
operatiunile sale;

“Cagtiguri” are intelesul specificat in § 11.2(b) (Suma
Compensatorie);

“Contract-Cadru” inseamni acest Contract-Cadru
privind livrarea si acceptarea de energie electrica;

“Acceptant” are intelesul specificat in § 5.1 (Livrarea si
acceptarea in baza unei Optiuni);

“Rata Dobanzii” are intelesul specificat in § 13.5
(Dobédnda pentru intirziere),

“Tranzactie Individuald” are intelesul specificat in §
1.1 (Obiectul Contractului);

“Acreditiv’ inseamnd un acreditiv irevocabil platibil la
cerere in forma si substantd satisficitoare pentru Partea
Solicitanta, emis de o institutie financiard a carei Evaluare
a Solvabilitatii (rating) este cel putin egald cu cea
specificatd in Conditiile Specifice dupa cum se prevede in
§ 17.2(b) (Evaluarea Solvabilitatii unui Tert Garant
care este o bancd);

“Pierderi” are intelesul specificat in § 11.2(c) (Suma
Compensatorie);

“Caz de Intrerupere a Pietei” are intelesul specificat in
§ 15.4 (Definitia Cazului de Intrerupere a Pietei);

“Schimbare Negativa Seminificativa” are intelesul

specificat in § 172  (Schimbare Negativd
Semnificativa);

“Cauza de Reziliere” are intelesul specificat in § 10.5
(Definitia Cauzelor de Reziliere);

“Perioada de Negociere” are intelesul specificat in §
14.8 (Reziliere pentru Noi Taxe)

“Operator de Retea” Inseamna in mod generic
furnizorul serviciilor de transport si operatorii de retea
sau sistem;

X

“Noua Taxa” inseamnd, In ceea ce priveste o Tranzactie
Individuald, orice Taxd adoptati sau intratd in vigoare
dupa data incheierii Tranzactiei Individuale, sau acea
parte a unei Taxe existente care reprezinti o majorare
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increase (taking effect after the date on which the
Individual Contract is entered into) in applicable rates, or
extension of any existing Tax to the extent that it is levied
on a new or different class of persons as a result of any
law, order, rule, regulation, decree or concession, or the
interpretation thereof by the relevant taxing authority,
enacted and effective after the date on which the
Individual Contract is entered into;

“Non-Defaulting Party” has the meaning specified in
§ 9 (Suspension of Delivery);

“Non-Taxed Party” has the meaning specified in § 14.8
(Termination for New Tax);

“Option” has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option);

“Ordinary Termination” has the meaning specified in
§10.2 (Expiration Date and 30 Day Termination
Notice);

“Other Tax” means any energy Tax or excise duty but
not including Taxes targeted at end-users;

“Party A” means the Party identified as such in the
Election Sheet;

“Party B” means the Party identified as such in the
Election Sheet;

“Paying Party” has the meaning specified in § 14.9(a)
(Payments Free and Clear),

“Performance Assurance” has the meaning specified in
§ 17.1 (Performance Assurance);

“Premium” has the meaning specified in the Individual
Contract for an Option;

“Premium Payment Date” has the meaning specified in
the Individual Contract for an Option;

“Price Source” has the meaning specified in § 15.4
(Definition of Market Disruption Eveni);

“Put Option” has the meaning specified in § 5.1
(Delivery and Acceptance Pursuant to an Option);

“Receiving Party” has the meaning specified in § 14.9(a)
(Payments Free and Clear),
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efectivd (si care intrd in vigoare dupd data incheierii
Tranzactiei Individuale), in ratele applicable, sau
extinderea domeniului de aplicare a oricirei Taxe
existente in masura in care o asemenea Taxi este aplicatd
unei persoane sau categorii de persoane noi, urmare a
oricirei legi, ordin, reguli, regulament, decret, sau a
interpretitii acestora de citre autoritatea fiscal relevanti,
adoptatd si intratdi in vigoare dupa data Incheierii
Tranzactiei Individuale;

“Partea care nu este in culpa” are intelesul specificat
in § 9 (Suspendarea Livrarii),

“Parte Ne-Impozitatd” are intelesul specificat in § 14.8
(Reziliere pentru Noi Taxe);

“Optiune” are intelesul specificat in § 5.1 (Livrarea si
Acceptarea in baza unei Optiuni),

“Incetare” are intelesul specificat in § 10.2 (Data
Incetdrii si incetarea cu notificare prealabili de 30
de zile),

“Alte Taxe” inseamnid orice Taxe aferente energiei
electrice sau accize, dar fird a include Taxele aplicabile
consumatorilor finali,

“Partea A” inseamni Partea identificatd ca atare in
Conditiile Specifice;

“Partea B” inseamnd Partea identificati ca atare in

Conditiile Specifice;

“Partea Plititoare” are intelesul specificat in § 14.9(a)
(Plati fard deducere);

“Garantie de Buna Executie” are intelesul specificat in
§ 17.1 (Garantii de Bund Executie);

“Prima” are intelesul specificat in Tranzactia Individuala
! {
cu Optiuni;

“Termenul de Plati a Primei” are intelesul specificat
in Tranzactia Individuala cu Optiuni;

“Sursa Pretului” are intelesul specificat in § 15.4
(Definitia Cazului de Intrerupere a Pietei).

“Optiune de VAanzare” are intelesul specificat in § 5.1
(Livrarea gi Acceptarea in baza unei Optiuni);

23]

“Partea Beneficiara
(Plata fird deducere);

are intelesul specificat in § 14.9(a)
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“Relevant Entity” has the meaning specified in § 17.2(a)
(Credit Rating),

“Remaining Contract Quantity” has the meaning
specified in § 14.8 (Termination for New Tax);

“Requesting Party” has the meaning specified in
§ 17.1 (Credit Rating);

“Schedule” has the meaning specified in § 4.2
(Definition of Schedule) and “Scheduled” and
“Scheduling” shall be construed accordingly;

“Seller” has the meaning specified in the Individual
Contract;

“Settlement Amount” has the meaning specified in
§ 11.2 (Settlement Amouni);

“Settlement Date” has the meaning specified in the
Individual Contract;

“Settlement Price” has the meaning specified in the
Individual Contract;

“Specified Indebtedness” means any financial
indebtedness (whether present or future, contingent or
otherwise, as principal or surety or otherwise) for
borrowed money (which includes debts payable to
Affiliates as well as debt instruments to financial

institutions);

“Tangible Net Worth” means the sum of all paid up
shareholder cash contributions to the share capital
account or any other capital account of the Relevant
Entity ascribed for such purposes of the Relevant Entity
and any accumulated earnings less any accumulated
retained losses and intangible assets including, but limited
to, goodwill;

“Tax” means any present or future tax, levy, impost,
duty, charge, assessment, royalty, tariff or fee of any
nature (including interest, penalties and additions thereto)
that is imposed by any government or other taxing
authority (whether or not for its benefit) in respect of any
payment, nomination and allocation under any Individual
Contract or under this Agreement and “Taxes” shall be
construed accordingly. For the avoidance of doubt, Tax
shall exclude: (i) any tax on net income or wealth; (i) a
stamp, registration, documentation or similar tax and (iii)
VAT;

Versiunea 2.1(a)
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23]

“Entitate Relevanta” are intelesul specificat in § 17.2(a)
(Evaluarea Solvabilitatii (tating));

“Cantitatea Contractatdi Ramasa” are Intelesul
specificat in § 14.8 (Reziliere pentru Noi Taxe),

23]

“Partea Solicitanta” are intelesul specificat in § 17.1
(Evaluarea Solvabilititii (Rating));

“Planificare” are intelesul specificat in § 4.2 (Definitia
Planificarii), iar “a Planifica” si “Planificat” vor fi
interpretati in mod corespunzitor;

“Vanzator”
Individualz;

are Intelesul specificat in Tranzactia

“Suma Compensatorie” are iIntelesul specificat in §
11.2 (Suma Compensatorie);

“Data Platii” are intelesul specificat in Tranzactia
{ ! p §
Individualz;

“Pretul de Platit” are intelesul specificat in Tranzactia
Individualz;

“Datorie Specifica” inseamnd orice datorie financiard
(indiferent daca existenta sau viitoare, potentiald sau de
alta natura, cu titlu de obligatie principala sau de garantie
sau alt titlu) pentru sume imprumutate (care include
datorii cdtre Parti Afiliate precum si instrumente de
indatorare citre institutii financiare);

“Valoarea Activelor Corporale Nete” inseamni suma
capitalului platit in numerar de actionari in contul de
capital social sau orice alt cont de capital al Entitatii
Relevante folosit in aceste scopuri §i orice castiguri
acumulate, minus orice pierderi acumulate si active
intangibile, inclusiv, dar limitat la, clienteld (goodwill);

“Taxa” insemna orice taxd, contributie, impozit,
redeventa, tarif sau cheltuiald de orice naturd (incluzand
dobanzi, penalitati i majoriri) care este impusa de citre
orice autoritate guvernamentald sau altd autoritate cu
atributii in domeniul taxdrii (indiferent dacd pentru
beneficiul propriu sau nu) in legaturi cu orice platd,
nominalizare sau alocare in baza oricirei Tranzactii
Individuale sau a prezentului Contract, iar termenul
“Taxe” va fi interpretat in mod corespunzitor. Pentru
evitarea oricdrui dubiu, termenul Taxe exclude: (i) orice
impozit aplicabil asupra venitului net sau averii; (i) o taxa
de timbru, de inregistrare, de documentare sau similara si
(iif) TVA.
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“Taxed Party” has the meaning specified in § 14.8
(Termination for New Tax);

“Terminating Party” has the meaning specified in
§ 10.3 (Termination for Material Reason);

“Termination Amount” has the meaning specified in
§ 11.1 (Termination Amouny),

“Threshold Amount” with respect to a Party, shall have
the meaning as specified for that Party pursuant to

§ 10.5(b)i);

“Total Capitalisation” means in respect of the relevant
period the sum of Total Debt and all paid up shareholder
cash contributions to the share capital account or any
other capital account of the Relevant Entity ascribed for
such purposes of the Relevant Entity;

“Total Debt” means in respect of the relevant period the
sum of financial indebtedness for borrowed money
(which includes debts payable to affiliated companies as
well as debt instruments to financial institutions) of the
Relevant Entity;

“Total Supply Period” means, in trespect of an
Individual Contract, the supply period agreed between
the Parties;

“Valid  Certificate”  means any  appropriate
documentation accepted by the relevant taxing authorities
or as required by applicable law, order, rule, regulation,
decree or concession, or the interpretation thereof;

“VAT”means any value added tax or any tax analogous
thereto, but excluding any statutory late payment interests
or penalties;

“VAT Rules” means any VAT law, order, rule,
regulation, decree or concession, or the interpretation
thereof;

“Zero-Rated” means, in respect of a supply, a tax
exempt export or tax-free export under applicable VAT
Rules and “Zero-Rating” shall be construed accordingly;

“Writer” has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option).

Versiunea 2.1(a)

“Parte Taxatd” are Intelesul specificat in § 14.8
(Reziliere pentru Noi Taxe)

“Partea care Reziliaza” are intelesul specificat in § 10.3
(Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere),

“Suma de Reziliere” are intelesul specificat in § 11.1
(Suma de Reziliere);

“Suma de Referinta” in legaturd cu o Parte, are
intelesul specificat pentru acea Parte conform §

10.5(b) (ii);

“Capitalizarea Totald” inseamni cu privire la perioada
relevantd suma dintre Totalul Datoriilor si capitalul platit
in numerar de actionari in contul de capital social sau
orice alt cont de capital al Entitatii Relevante folosit in
aceste scoputi;

“Totalul Datoriilor” inseamnd cu privite la perioada
relevantd suma datoriilor financiare pentru sume
imprumutate (care include datorii catre Pirti Afiliate
precum si instrumente de indatorare citre institutii
financiare) ale Entitatii Relevante;

“Perioada Totald de Furnizare” inseamnd, cu privire la
o Tranzactie Individuald, perioada de furnizare agreatid
intre Parti;

“Certificat Valabil” inseamnd orice documentatie
corespunzatoare acceptati de cdtre autoritatile cu
atributii in domeniul taxarii relevante, sau in forma
solicitati de legislatia aplicabild, sau ca urmare a
interpretarii acesteia;

“TVA” inseamnd orice taxd pe valoare addugati sau
orice taxd echivalentd acesteia, dar excluzand orice
dobanzi de Intarziere sau penalititi legale;

“Reglementiri referitoare la TVA” inseamni orice
lege, ordin, reguld, regulament, decret cu privire la TVA,
sau interpretarea acestora;

“Taxat-Zero” inseamnd, in ceea ce priveste o livrare, un
export scutit de taxe, sau un export nesupus taxdrii in
conformitate cu Reglementdrile referitoare la TVA, iar
termenul “Taxare-Zero”va fi interpretat in mod
corespunzatot,

“Promitent” are intelesul specificat in § 5.1 (Livrarea si
Acceptarea in baza unei Optiuni),
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