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Draft letter to be used by parties who have already signed an EFET General Agreement Concerning the Delivery and Acceptance of Natural Gas including, as the case may be, an ITAB Appendix (Version 1.0/ December 1st 2009). This draft letter was prepared by EFET members exercising all reasonable care and due diligence. However EFET, EFET Members, Representatives and EFET Counsel involved in its preparation and approval shall not be liable or otherwise responsible, for its use, or any damages, or losses resulting from its use in any particular case or jurisdiction. It is the responsibility of each party wishing to use this letter to ensure that its terms and conditions are legally binding, valid and enforceable and that they serve best to protect the user's legal interests.
[LETTERHEAD OF FIRST SIGNATORY]

[Insert counterparty contact details]

[Insert Date]

Dear Sirs
Re: EFET General Agreement Concerning the Delivery and Acceptance of Natural Gas 

We refer to the European Federation of Energy Traders General Agreement Concerning the Delivery and Acceptance of Natural Gas entered into between us dated [     ] (the "General Agreement") and, as the case may be the ITAB Appendix (Version 1.0) to such General Agreement that we entered into with you on [    ] (“ITAB Appendix”).

This letter (“Amendment Letter”) is supplemental to the General Agreement and the ITAB Appendix thereto, as applicable. In accordance with § 23.3 (Miscellaneous) of the General Agreement, this Amendment Letter contains certain amendments to the General Agreement and the ITAB Appendix thereto, as applicable, and should be read in conjunction with it. In the event of any inconsistency between this Amendment Letter and the General Agreement, and the ITAB Appendix thereto, as applicable, the provisions of this Amendment Letter shall prevail. Capitalised terms not otherwise defined in this Amendment Letter have the meanings assigned to them in the General Agreement and/or the ITAB Appendix thereto, as applicable.

It is acknowledged that as a result of the implementation of the 3rd European Energy Act and the entry into force of the Austrian Gaswirtschaftsgesetz (Natural Gas Act) 2011, the delivery point for sales and purchases of Natural Gas concluded at the Austrian ITAB (Integrated Trading Area Baumgarten) and at all other delivery points which are located at the border outside the current Control Area East in respect of which matching services are provided by Central European Gas Hub AG (such as, but not limited to, the points commonly known as Baumgarten MS 2 and MS 3) (the “Affected Delivery Points”) shall be transferred to the Austrian Virtual Trading Point in the Market Area East in Austria operated by Central European Gas Hub GmbH ("VTP") as of 06.00 am CET on 1 January 2013 (“VTP Effective Date”). 

In consideration of all mutual agreements set out in this Amendment Letter, the Parties agree that, all Individual Contracts:
(i) concluded under the General Agreement and, as the case may be, under the ITAB Appendix thereto, and 

(ii) entered into by the Parties for and concerning the delivery and acceptance of Natural Gas at an Affected Delivery Point and for which the Total Supply Period runs beyond the VIP Effective Date; 
shall be amended as follows, with effect from and including the VTP Effective Date:

1. 
The Parties agree that the Delivery Point for all relevant Individual Contract(s) concluded by them under the General Agreement and having as the Delivery Point an Affected Delivery Point shall be transferred to the VTP as at 6.00 am CET on 1 January 2013 (“Transferred Individual Contract(s)”). 

2. 
If there are any additional costs imposed on market participants as a result of the establishment of the new VTP and Exit/Entry capacity system (in particular any entry and/or exit capacity charges), then each Party hereto shall be responsible for paying such additional costs imposed on it in connection with its obligations under the Transferred Individual Contract(s) and neither Party shall be entitled to terminate or request any amendment, including without limitation any amendment of the Contract Price, of the Transferred Individual Contract(s). 

3.
Transferred Individual Contract(s) and other Individual Contracts concluded between the Parties after the VTP Effective Date with the VTP agreed as the Delivery Point shall after the VTP Effective Date be subject to the terms and conditions of the General Agreement as amended by Annex A to this Amendment Letter but as unamended by the ITAB Appendix until the Parties conclude an Austrian VTP Appendix to the General Agreement which shall apply, as of the Effective Date of such Appendix, to the relevant Individual Contracts.

Except for the amendments contained in this Amendment Letter, all terms and conditions of the Transferred Individual Contract(s) and the General Agreement shall continue in full force and effect in accordance with their provisions. References to the Agreement will be to the General Agreement and the ITAB Appendix thereto, as applicable, as amended by this Amendment Letter. 
This Amendment Letter supersedes any prior oral or written representations from a Party or between the Parties regarding the subject matter contained herein (including any correspondence exchanged between Parties) where there is inconsistency.

This Amendment Letter is governed by the law and the provisions of §22 (Governing Law and Arbitration) of the General Agreement which are expressly incorporated herein by reference. 
Yours faithfully
[



], 
In witness whereof this Amendment Letter has been duly executed and delivered on the date first stated above:

SIGNED by [



]
______________________

Name:

Title: 

SIGNED by [



] 

______________________

Name:

Title: 
ANNEX A
The General Agreement shall be amended as follows for the purposes of Transferred Individual Contracts:

1. §7 (Non-Performance Due to Force Majeure) of the General Agreement shall apply but with:
a. an additional § 7.1(c) as follows:
“(c) CEGH rejecting or reducing a Party’s Scheduled quantities of Natural Gas in respect of a Transferred Individual Contract or, after having accepted the Parties’ Scheduled quantities of Natural Gas for a Transferred Individual Contract, CEGH reducing (including to zero) a Party’s allocation of Natural Gas delivered or accepted at the VTP as a result, in both cases, of a shortage of Natural Gas at the VTP or a physical constraint affecting the delivery or acceptance of Natural Gas at the  VTP or in accordance with the instructions of the MAM”; and
b. the deletion of the words "unless this constitutes Transportation Failure" from §7.1 (Definition of Force Majeure).
2. For the purposes of this Annex A, the following definitions shall apply:

“CEGH” means Central European Gas Hub AG or any successor as operator of the VTP.
“MAM” means the market area manager of the Market Area East in Austria from time to time, being at the date of execution of the Amendment Letter, Gas Connect Austria GmbH. 
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