Draft letter to be used by parties who have already signed a TTF Appendix (Version 3.0/ April, 2011)

[LETTERHEAD OF FIRST SIGNATORY]

[Insert counterparty contact details]













[Insert Date]

Dear Sirs

Re: TTF Appendix (Version 3.0/April, 2011) to the European Federation of Energy Traders General Agreement Concerning the Delivery and Acceptance of Natural Gas (the "TTF Appendix (Version 3.0)")

We refer to the European Federation of Energy Traders General Agreement Concerning the Delivery and Acceptance of Natural Gas entered into between us dated [     ] (the "General Agreement") and the TTF Appendix (Version 3.0) to such General Agreement that we entered into with you on [    ].

As you may be aware, significant changes apply in the Gas Transport Services B.V. Natural Gas transportation and balancing system in the Netherlands (the "GTS System") with effect from 3rd June 2014.  We are writing to you because these changes affect the Title Transfer Facility in the GTS System (the "TTF") and accordingly the TTF Appendix (Version 3.0).

All terms not otherwise defined in this letter shall have the meanings given to them in the TTF Appendix (Version 3.0) and the General Agreement.

The European Federation of Energy Traders ("EFET") has published a Version 4.0 of the TTF Appendix dated 26th May 2014 (the "TTF Appendix (Version 4.0)") reflecting the changes to the GTS System and the TTF to replace the TTF Appendix (Version 3.0) with effect from 3rd June 2014.  

In order to ensure that we continue to trade with you on standard market terms at the TTF we wish to amend the TTF Appendix (Version 3.0) to reflect the updated terms of the TTF Appendix (Version 4.0).

We therefore ask you to confirm your agreement in accordance with §23.3 (Amendments) of the General Agreement to the following by signing and returning the attached duplicate copy of this letter:

1. 
the following TTF Transactions entered into by the Parties shall become subject to the terms and conditions of the TTF Appendix (Version 3.0) as amended by this letter: 
(1) all TTF Transactions entered into on or after the date of this letter;

(2) all TTF Transactions entered into before the date of this letter with a Total Supply Period commencing on or after 3rd June 2014; and

(3) all TTF Transactions entered into before the date of the letter with Total Supply Periods that include a period on or after 3rd June 2014 provided that, in such case, the amendments set out in this letter shall only apply in respect of Days falling on or after 3rd June 2014;

2.
the following amendments shall be made to the TTF Appendix (Version 3.0):

(1)  all references to the "Gas Conditions" or the "Gas Transportation Conditions" shall be replaced by references to the "Transmission Code";

(2)  Clause 7.1 shall be deleted and replaced with the following:

"For the purposes of TTF Transactions §§ 8.1 to 8.4 (Underdelivery, Under Acceptance, Overdelivery and Over Acceptance) inclusive shall be deleted and replaced with the following:
"1. Underdelivery: If in respect of a Time Unit and a TTF Transaction, the Contract Quantity exceeds the Delivered Quantity by reason of Seller’s Default, the Seller shall pay to the Buyer as compensation an amount equal to:

(a) the amount, if positive, by which the Buy Price calculated for such Time Unit exceeds the Contract Price multiplied by the Default Quantity; plus

(b) the Linepack Flexibility Service Charge multiplied by the Default Quantity.
2. Under Acceptance: If in respect of a Time Unit and a TTF Transaction, the Contract Quantity exceeds the Delivered Quantity by reason of Buyer’s Default, the Buyer shall pay to the Seller as compensation an amount equal to:

(a) the amount, if positive, by which the Contract Price exceeds the Sell Price calculated for such Time Unit multiplied by the Default Quantity; plus

(b)  the Linepack Flexibility Service Charge multiplied by the Default Quantity.
3. Overdelivery: If in respect of a Time Unit and a TTF Transaction, the Delivered Quantity exceeds the Contract Quantity by reason of Seller’s Default, the Seller shall pay to the Buyer as compensation an amount equal to:

(a) the amount, if positive, by which the Contract Price exceeds the Sell Price calculated for such Time Unit multiplied by the absolute value of the Default Quantity; and
(b) the Linepack Flexibility Service Charge multiplied by the absolute value of the Default Quantity.
4. Over Acceptance: If in respect of a Time Unit and a TTF Transaction, the Delivered Quantity exceeds the Contract Quantity by reason of Buyer’s Default, the Buyer shall pay to the Seller as compensation an amount equal to:

(a) the amount, if positive, by which the Buy Price calculated for such Time Unit exceeds the Contract Price multiplied by the absolute value of the Default Quantity; and

(b) the Linepack Flexibility Service Charge multiplied by the absolute value of the Default Quantity.";
     (3)   the definition of "Buy Price" shall be amended to read as follows:


""Buy Price" shall be calculated:

(a) for a Time Unit in a Gas Day during which GTS has in any hour taken Balancing Action for the purchase of Natural Gas, by taking the highest Transfer Price (Buy) that GTS has paid on the Exchange to buy Natural Gas during that Gas Day (or if there is only one Transfer Price (Buy) paid during such Gas Day, such Transfer Price (Buy)); or

(b) for a Time Unit in a Gas Day during which GTS has not in any hour taken Balancing Action for the purchase of Natural Gas, as 120% of the Neutral Gas Price for that Gas Day (unless the Party not in default can show that the actual price it paid to replace the Default Quantity was higher than 120% of the  Neutral Gas Price in which case the Buy Price shall equal such actual price paid provided that, in such  circumstances, the Buy Price shall never exceed either: (i) the Transfer Price (Buy) that GTS pays on the Exchange the first time it takes Balancing Action for the purchase of Natural Gas on the next Gas Day or, if the next Gas Day is not a Gas Business Day, in the period from the start of the next Gas Day until the end of the next Gas Business Day; or (ii) if GTS does not take Balancing Action for the purchase of Natural Gas in the period(s) referred to in (i) above, 150% of the Neutral Gas Price for the Gas Day  on which the Underdelivery or Over Acceptance occurred);";
(4)
the definition of "Neutral Gas Price" shall be amended to read: "means the "neutrale gasprijs" as defined in and calculated pursuant to the Transmission Code";

(5)
the definition of "Sell Price" shall be amended to read as follows: 


""Sell Price" shall be calculated:
(a) for a Time Unit in a Gas Day during which GTS has in any hour taken Balancing Action for the sale of Natural Gas, by taking the lowest Transfer Price (Sell) that GTS has received in selling Natural Gas on the Exchange during that Gas Day (or if there is only one Transfer Price (Sell) received during such Gas Day, such Transfer Price (Sell)); or

(b) for a Time Unit in a Gas Day during which GTS has not in any hour taken Balancing Action for the sale  of Natural Gas, as 80% of the Neutral Gas Price for that Gas Day (unless the Party not in default can show that the actual price it received for the Default Quantity was lower than 80% of the  Neutral Gas Price in which case the Sell Price shall equal such actual price received provided that, in such  circumstances, the Sell Price shall never be less than either: (i) the Transfer Price (Sell) that GTS receives on the Exchange the first time it takes Balancing Action for the sale of Natural Gas on the next Gas Day or, if the next Gas Day is not a Gas Business Day, in the period from the start of the next Gas Day until the end of the next Gas Business Day; or (ii) if GTS does not take Balancing Action for the sale of Natural Gas in the period(s) referred to in (i) above, 50% of the Neutral Gas Price for the Gas Day on which the Under Acceptance or Overdelivery occurred);";

(6)
the definition of "Transfer Price (Buy)" shall be amended to read: "means either the volume weighted average price paid by GTS in an hour for the purchase of Natural Gas or, in certain circumstances if an emergency has been called by GTS, the Neutral Gas Price for the Gas Day;" and

(7)
the definition of "Transfer Price (Sell)" shall be amended to read: "means either the volume weighted average price received by GTS in an hour for the sale of Natural Gas or, in certain circumstances if an emergency has been called by GTS, the Neutral Gas Price for the Gas Day;"; and                                                                                      

3.
the following definitions shall be added to Annex 1 – Defined Terms  of the TTF Appendix (Version 3.0):

""Balancing Action" means the successful purchase or sale of Natural Gas by GTS on the Exchange within day market to balance the National Grid in accordance with the terms of the Transmission Code;

"Exchange" means the energy exchange on which GTS buys or sells Natural Gas to balance the National Grid, being at the date of this Version 4.0 of the TTF Appendix the ICE Endex exchange;

"Linepack Flexibility Service Charge" means the service charge for the use of GTS's linepack flexibility expressed in Euros per MWh charged by GTS in accordance with the terms of the Transmission Code to shippers in the National Grid whose Portfolio is out of balance at the end of a Gas Day (as at the date of this Version 4.0 being the tarief for the leidingbufferflexibiliteitsdienst referred to in the Dutch language version of the Transmission Code);


"Portfolio" has the same meaning as "portfolio" in the TSC;


"Transmission Code" means the Transportvoorwaarden Gas-LNB published from time to time by the Autoriteit Consument & Markt;"; and
4.
the following definitions shall be deleted from Annex 1 – Defined Terms  of the TTF Appendix (Version 3.0):


"Bid Ladder", "Gas Conditions" and "Gas Transportation Conditions".
Yours faithfully

For and on behalf of

[COMPANY’S NAME]

We agree with the terms set out in the above letter.

[                                ]

For and on behalf of 

[COUNTERPARTY’S NAME]

Dated: [                               ]
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